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LONDON BOROUGH OF TOWER HAMLETS
OVERVIEW & SCRUTINY COMMITTEE
Monday, 7 March 2011
6.00 p.m.
SECTION ONE

APOLOGIES FOR ABSENCE

To receive any apologies for absence.

DECLARATIONS OF INTEREST

To note any declarations of interest made by Members, including those restricting

Members from voting on the questions detailed in Section 106 of the Local Government
Finance Act, 1992. See attached note from the Chief Executive.

UNRESTRICTED MINUTES 3-14
To confirm as a correct record of the proceedings the

unrestricted minutes of the meeting of the Overview and

Scrutiny Committee held on 8 February 2011.

REQUESTS TO SUBMIT PETITIONS

To be notified at the meeting.

REQUESTS FOR DEPUTATIONS

To be notified at the meeting.

SECTION ONE REPORTS 'CALLED IN'

Report Called In - Leasehold Policy Review 15-74
(Time allocated — 30 minutes)

SCRUTINY SPOTLIGHT

Councillor Rania Khan, Cabinet Member for Regeneration,
will attend to report on her portfolio.

(Time allocated — 30 minutes)



8.1

9.1

9.2

10.

11.

12.

SCRUTINY MANAGEMENT
Overview and Scrutiny 6 Monthly Tracking Report 75 - 202

Due to the size of the document Appendices 2 — 17 of this
report have been circulated separately to Members of the
Overview and Scrutiny Committee only and are available
on request from the Committee Clerk.

It is also available online.

(Time allocated — 15 minutes)

REFERRALS FROM COUNCIL

Mayor's Office Staffing Proposals 203 - 206
(Time allocated — 5 minutes)

Confidentiality of Member's Enquiries 207 -210

(Time allocated — 5 minutes)

PRE-DECISION SCRUTINY OF SECTION ONE
(UNRESTRICTED) CABINET PAPERS

(Time allocated — 10 minutes).

ANY OTHER SECTION ONE (UNRESTRICTED)
BUSINESS WHICH THE CHAIR CONSIDERS TO
BE URGENT

EXCLUSION OF THE PRESS AND PUBLIC

In view of the contents of the remaining items on the agenda the Committee is
recommended to adopt the following motion:

“That, under the provisions of Section 100A of the Local Government Act 1972, as
amended by the Local Government (Access to Information) Act 1985, the press and
public be excluded from the remainder of the meeting for the consideration of the Section
Two business on the grounds that it contains information defined as Exempt in Part 1 of
Schedule 12A to the Local Government Act, 1972.”

EXEMPT/CONFIDENTIAL SECTION (Pink Papers)

The exempt committee papers in the agenda will contain information, which is commercially,
legally or personally sensitive and should not be divulged to third parties. If you do not wish
to retain these papers after the meeting, please hand them to the Committee Officer present.



13.

14.

15.

16.

EXEMPT/ CONFIDENTIAL MINUTES
None.
SECTION TWO REPORTS 'CALLED IN'

There were no Section Two reports ‘called in’ from the
meeting of Cabinet held on 9 February 2011.

PRE-DECISION SCRUTINY OF SECTION TWO
(RESTRICTED) CABINET PAPERS

(Time allocated - 5 minutes).

ANY OTHER SECTION TWO (RESTRICTED)
BUSINESS THAT THE CHAIR CONSIDERS
URGENT
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Agenda Item 2

DECLARATIONS OF INTERESTS - NOTE FROM THE CHIEF EXECUTIVE
FOR MEMBERS OF THE OVERVIEW & SCRUTINY COMMITTEE

This note is guidance only. Members should consult the Council’'s Code of Conduct for further
details. Note: Only Members can decide if they have an interest therefore they must make their
own decision. If in doubt as to the nature of an interest it is advisable to seek advice prior to
attending at a meeting.

Declaration of interests for Members

Where Members have a personal interest in any business of the authority as described in
paragraph 4 of the Council’s Code of Conduct (contained in part 5 of the Council’s Constitution)
then s/he must disclose this personal interest as in accordance with paragraph 5 of the Code.
Members must disclose the existence and nature of the interest at the start of the meeting and
certainly no later than the commencement of the item or where the interest becomes apparent.

You have a personal interest in any business of your authority where it relates to or is likely to
affect:

(a) An interest that you must register

(b) An interest that is not on the register, but where the well-being or financial position of you,
members of your family, or people with whom you have a close association, is likely to be
affected by the business of your authority more than it would affect the majority of
inhabitants of the ward affected by the decision.

Where a personal interest is declared a Member may stay and take part in the debate and
decision on that item.

What constitutes a prejudicial interest? - Please refer to paragraph 6 of the adopted Code of
Conduct.

Your personal interest will also be a prejudicial interest in a matter if (a), (b) and either (c)
or (d) below apply:-

(@) A member of the public, who knows the relevant facts, would reasonably think that your
personal interests are so significant that it is likely to prejudice your judgment of the
public interests; AND

(b) The matter does not fall within one of the exempt categories of decision listed in
paragraph 6.2 of the Code; AND EITHER

(c) The matter affects your financial position or the financial interest of a body with which
you are associated; or

(d) The matter relates to the determination of a licensing or regulatory application

The key points to remember if you have a prejudicial interest in a matter being discussed at a
meeting:-

I. You must declare that you have a prejudicial interest, and the nature of that interest, as
soon as that interest becomes apparent to you; and

ii.  You must leave the room for the duration of consideration and decision on the item and
not seek to influence the debate or decision unless (iv) below applies; and
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You must not seek to improperly influence a decision in which you have a prejudicial
interest.

If Members of the public are allowed to speak or make representations at the meeting,
give evidence or answer questions about the matter, by statutory right or otherwise (e.g.
planning or licensing committees), you can declare your prejudicial interest but make
representations. However, you must immediately leave the room once you have
finished your representations and answered questions (if any). You cannot remain in
the meeting or in the public gallery during the debate or decision on the matter.

There are particular rules relating to a prejudicial interest arising in relation to Overview

and Scrutiny Committees

* You will have a prejudicial interest in any business before an Overview & Scrutiny Committee
or sub committee meeting where both of the following requirements are met:-

(i)

(ii)

That business relates to a decision made (whether implemented or not) or action taken
by the Council’'s Executive (Cabinet) or another of the Council’s committees, sub
committees, joint committees or joint sub committees

You were a Member of that decision making body at the time and you were present at
the time the decision was made or action taken.

« If the Overview & Scrutiny Committee is conducting a review of the decision which you were
involved in making or if there is a ‘call-in’ you may be invited by the Committee to attend that
meeting to answer questions on the matter in which case you must attend the meeting to
answer questions and then leave the room before the debate or decision.

» If you are not called to attend you should not attend the meeting in relation to the matter in
which you participated in the decision unless the authority’s constitution allows members of
the public to attend the Overview & Scrutiny for the same purpose. If you do attend then you
must declare a prejudicial interest even if you are not called to speak on the matter and you
must leave the debate before the decision.
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OVERVIEW & SCRUTINY COMMITTEE,

08/02/2011

SECT%enda ltem 3

LONDON BOROUGH OF TOWER HAMLETS

MINUTES OF THE OVERVIEW & SCRUTINY COMMITTEE

HELD AT 7.00 P.M. ON TUESDAY, 8 FEBRUARY 2011

M71, 7TH FLOOR, TOWN HALL, MULBERRY PLACE, 5 CLOVE CRESCENT,
LONDON, E14 2BG

Members Present:

Councillor Ann Jackson (Chair)

Councillor Ahmed Adam Omer (Vice-Chair)

Councillor Tim Archer
Councillor Lesley Pavitt
Councillor Rachael Saunders
Councillor Stephanie Eaton

Co-opted Members Present:

Jake Kemp
Rev James Olanipekun

Other Councillors Present:
Councillor Peter Golds
Councillor Oliur Rahman
Councillor Alibor Choudhury
Councillor Bill Turner

Councillor Craig Aston
Councillor David Edgar
Councillor Kabir Ahmed

Guests Present:

Mayor Lutfur Rahman -
Officers Present:

Afazul Hoque -
David Galpin -
Hafsha Ali -

Michael Keating —
Isobel Cattermole —

Kevan Collins -

(Parent Govenor Representative)
(Parent Governor Representative)

(Mayor)

(Scrutiny Policy Manager, Scrutiny & Equalities,
Chief Executive's)

(Head of Legal Services (Community),
Services, Chief Executive's)

(Acting Joint Service Head Scrutiny & Equalities,
Chief Executive's)

(Service Head, Scrutiny & Equalities)

(Acting Corporate Director, Children, Schools &
Families)

(Chief Executive)

Legal
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

Tony Finnegan — (Communications Officer)

Chris Naylor — (Corporate Director Resources)

Kazim Zaidi — (Interim Policy Advisor, Chief Executive's)

Ahzaz Chowdhury — (Political Advisor to Conservative Group, Chief
Executive's)

Amanda Thompson — (Team Leader - Democratic Services)

1. APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Zenith Rahman and Co-
opted Member Canon Michael Ainsworth.

In the absence of any formal Labour Group substitutes, Councillors Bill Turner
and David Edgar were present at the meeting and sought the Chair’s
permission to participate during the Committee’s question and answer
sessions in accordance with Council Procedure Rule 7.2, that 'Participation in
a Cabinet, Committee, Panel or other formal meeting by a Councillor or other
person who is not an appointed member or substitute member of the meeting
shall be at the discretion of the person chairing the meeting’.

Mr David Galpin, Head of Legal Services (Community), advised the meeting
that this would require a motion to suspend procedure rules in accordance

with rule 26. This motion was moved by the Chair and carried by a vote of 3
For and 2 Abstentions.

This decision was also extended to include Councillors Peter Golds, Craig
Aston and Kabir Ahmed who were also in attendance.

2, DECLARATIONS OF INTEREST
The Rev James Olanipekun declared a personal interest in agenda item 7 by
virtue of being the Vice Chair of the Poplar Harca board which was in lap 6
where Children Centre services would be affected by the proposed budget
cuts.

3. UNRESTRICTED MINUTES
The Chair Moved and it was:-
RESOLVED
That the unrestricted minutes of the meeting of the Overview and Scrutiny

Committee held on 11 January be approved and signed by the Chair as a
correct record of the proceedings.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

4, REQUESTS TO SUBMIT PETITIONS

None received.

5. REQUESTS FOR DEPUTATIONS

None received.

6. SECTION ONE REPORTS 'CALLED IN'

There were no decisions called in from the meeting of Cabinet held on 12
January 2011.

7. SCRUTINY SPOTLIGHT

Councillor Oliur Rahman, Lead Member for Children’s Services, had
circulated a detailed presentation on aspects of his portfolio prior to the
meeting which focused on areas set out below:-

Highlights and successes

« Significant achievements at Key Stage 2

« Final GCSE results for 2010 show more than a 5% point increase on
2009

 Final GCSE results for Looked After Children, one of the most
vulnerable groups, also up

» Continuing reduction in the number of children and young people not in
education, employment or training (NEETS)

* Increase in participation in learning

« Reduced levels of teenage pregnancy

+ Ofsted’s annual assessment which now has a new inspection
framework, awarded the Council an overall grade of ‘performing well’

» Ofsted highlighted a number of areas of particular strength

» Recent unannounced inspection in children’s social care

National policy change
« Schools White Paper — Academies Act, Education Bill
Health and Social Care Bill
Munro review of social care
New Child poverty Strategy
Welfare and housing reform
Bigger role for third sector and community

Challenges
» Reducing budgets for all partners
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

High levels of child poverty

Complex impact of welfare reform

Multiple impacts and fast pace of change
Increasing demand on social care

Rapidly growing young borough

Some areas for development identified by Ofsted

Opportunities
« New roles and responsibilities for the third sector and the community
New relationship between schools and the local authority
Munro Review of Children’s Social Care
2012 Olympics and Paralympics
Decreases in central government control

Priorities
« Tackling child poverty, and supporting families through - cross-cutting
priorities for the Children and Young People Plan
« The plan focuses on what the Council will do differently, and in
partnership
+ Refreshed 2009-12 plan for the third and final year
* During 2011-12 a new plan for 2012 onwards will be developed

Further key priorities
Improve educational attainment of very young children
« Developing an effective targeted offer to children and families — Family
Wellbeing Model
» Increasing post 16 attainment levels and the number of 19 year olds
who are successful in obtaining qualifications
» Delivering the Council’s transformation programme

Members of the Overview and Scrutiny Committee then posed a series of
questions to which Councillor Rahman, supported by Mrs Isobel Catermole,
Acting Corporate Director Children Schools and Families, responded. The
question and answer session was centred on the following points:

* The impact of exam results on national league tables,

* The type of subjects and qualifications which were in most demand
from employers,

» Truancy and the role of education welfare,

* The council’s relationship with Ofsted and the changes to how schools
would be assessed,

*  Who were the lowest performing ethnic groups and what systems were
in place to support them,

» Support strategies for NEETS, and

* Improvements in access to schools and proposed primary school
expansions.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

The Committee asked a number of detailed questions in relation to the
development of Free Schools and Academies in the Borough, and sought
clarification of how these would operate, whether any applications had been
received, the qualifications required, and the impact these would have on
education provision in the Borough.

The Committee also expressed concern in relation to the redesign and
integration of Early Years and Children’s Centres management, as a number
of savings proposals related to services affecting some of the Borough’s most
vulnerable residents, and asked whether existing users would still be able to
gain access to services through alternative provision.

Councillor Rahman reinterated the Mayor's commitment to protecting front
line services, but stressed that without the additional support of Government
funding, there would be financial pressures on these services and it was
important to consider the impact of these in the longer term rather than just
short term.

The Chair thanked Councillor Rahman and Mrs Cattermole for the
presentation and their responses to questions.

8. BUDGET AND POLICY FRAMEWORK

8.1  General Fund Revenue Budget and Medium Term Financial Plan 2011/12
-2013/14

Councillor Alibor Choudhury, Lead Member for Resources, indicated that he
would introduce the reports for agenda items 8.1 and 8.2 concurrently.

He then presented the reports for the comments of the Committee prior to
their submission to Cabinet next day, for consideration of the General Fund
Revenue Budget and Medium Term Financial Plan 2011/12 to 2013/14 and
also the Capital Programme 2011/12 to 2013/14. Cabinet recommendations
would then be submitted to the Budget Council for decision on 23 February
2011.

Councillor Choudhury advised that there had only been minor changes to the
final proposals since the Overview and Scrutiny Budget meeting held in
January, and stressed that there had been no change to the funding position
and officers’ advice in relation to it, committed growth risks relating to
2011/12, officers’ substantive advice on reserves and balances, or the
savings proposals detailed in the reports.

Chris Naylor, Corporate Director of Resources, advised that the Council were
still waiting for notification of the Early Intervention Grant, and also the
Dedicated Schools Grant which was the subject of a separate report to the
Cabinet.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

Members of the Committee then posed a series of detailed questions to which
Councillor Choudhury and Mr Naylor responded.

Arising from the discussion the Committee
RESOLVED

That the following comments and recommendations considered at both
this meeting and the Budget Scrutiny meeting on 11 January 2011 be
submitted to the Cabinet meeting on the 9 February:

The Committee have noted the significant reduction in capital grants to local
authorities for the next three years and felt that in the current climate, with the
proposed reduction of a number of services and in some case closure of
services, we need to communicate to residents how our capital programme is
being funded. In this instance clear communication and information will
mitigate any negative perception of Council expenditure. We therefore
recommend that a communication strategy be developed to explain to
residents our capital programme and how it is being funded.

1) That the Council develop a communication strategy to inform
local residents about the Capital Programme.

We have held detailed discussions about the termination of the lease of
Anchorage House and the savings that will be realised from this. The
Committee seeks assurances from the Mayor and the Cabinet that in vacating
Anchorage House any costs to the Council will be minimised. At the same
time we are concerned about the longer lease for Mulberry Place. We
therefore recommend that the Mayor look to develop a longer term
accommodation strategy for the Council which will enable us to reduce costs
and use our existing facilities more efficiently. The issue of moving services
closer to our residents was highlighted as an area of consideration as part of
the accommodation strategy.

2) That the Mayor reviews the Council’s Accommodation Strategy
which explores the use of our existing facilities and reduce costs
in the longer term.

The Committee are concerned about a number of the savings proposals and
their impact on local residents. We therefore recommend that the Mayor and
Cabinet carefully monitor these and work with the Overview and Scrutiny
Committee to better understand the impact on local residents.

3) That the Mayor and Cabinet carefully monitor the savings

proposals to ensure they are realised and mitigate any negative
impact on local residents.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

The Committee have discussed in detail the impact on front line services from
the proposed savings proposals. As a number of proposals relate to services
affecting some of our most vulnerable residents, the Committee continues to
seek assurances from the Mayor and the Cabinet that they continue to
monitor this. Members also expressed concerns about the reduction in back
office staff and the impact it would have on front line staff in terms of the
management and monitoring responsibilities they will have to take on. We
therefore recommend that the Council carefully monitor the impact on front
line services and the remaining staff’s ability to undertake more duties.

4) That the Council carefully monitors the impact on front line
services and their ability to undertake further duties.

We have noted that a number of services will be stopped or more rigorous
criteria will be applied for access to those services. We want to ensure all
users are still able access services through other provisions available. In that
respect the Committee is concerned about the impact on existing service
users, for example those accessing the Housing Link service or users of the
pupil transport services. The Committee recommends that the Council
provides appropriate transitional support to those users by referring them to
other local service providers or providing some transition support.

5) That the Council provides appropriate transitional support to
existing users by referring them to other local services providers
or providing alternative support.

The savings proposals in a number of the directorates will have a negative
impact on the Counci's BME and/or female workforce. The Committee is
keen that the Equality Impact Assessments are carefully scrutinised to ensure
we can mitigate the impact through enabling staff to find alternative
employment in the Council through the re-deployment process and where
possible through partner organisations.

6) That the Council ensure through careful monitoring that female
and BME workforce are not adversely impacted upon by the
saving proposals.

With regards to Home Care Services we were concerned to learn how
expensive the in-house service was and queried what work had been
undertaken to make this more competitive. As the proposals relate to
commissioning of the service to independent providers the Committee were
particularly anxious to ensure the new service providers can meet the needs
of our diverse community, the quality of service is maintained and adequate
accountability and monitoring of these providers is undertaken. The
Committee therefore recommends that the Adults, Health & Well Being
Directorate develop robust monitoring mechanisms to oversee the new
providers and also ensure adequate support is available to in-house staff to
TUPE over to any new supplier.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

7) That the Adults, Health & Well Being Directorate develop a robust
monitoring mechanism to oversee the new providers and also
ensure adequate support is available to in-house staff to TUPE
over to new supplier (s).

The unprecedented cuts to funding of public services means a reduction in
grant of £70.2m over the next three years for Tower Hamlets. This presents
an unprecedented challenge for the Mayor and the Council as a whole and we
feel it is absolutely crucial that all Members play a critical part in the budget
setting process. Due to the very tight budget setting timetable this year the
Overview and Scrutiny Committee was unable to fully consider the budget
proposals and recommends that a Scrutiny Working Group be set up next
year to consider the budget proposals from an earlier stage. The Committee
also feels that it would be important for them to consider the impact of the
some of the savings proposals and this should be incorporated into the
Committee’s work programme for next year.

8) That OSC set up a Budget Scrutiny Working Group to undertake
budget scrutiny.

9) That the OSC include in the 2011/12 work programme the analysis
of the impact of savings on local residents.

We are concerned about the lack of proper consultation with residents and
other local stakeholders. This point was also echoed to us by local residents
that took part in the budget consultation process. We recommend that the
Mayor and Cabinet explore next year how we can better engage local
stakeholders with the budget consultation process. We ask that the
benchmarking exercise be undertaken with other local authorities who have
undertaken more extensive consultation with local residents particularly
around specific saving proposals.

10) That the Council develop a more robust resident engagement
strategy on the budget and undertake a benchmarking exercise with
other local authorities for next year’s budget setting process.

The Committee hope that the Cabinet fully considers our recommendations
and implements those possible this year and further considers those set out
for future budget setting process. The Committee recommends that the
Cabinet include the response to our recommendations with the budget paper
for consideration by Full Council on 23™ February 2011.

8.2 Capital Programme 2011/12 - 2013/14

This item was considered together with 8.1.

9. OVERVIEW AND SCRUTINY MANAGEMENT
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OVERVIEW & SCRUTINY COMMITTEE,

08/02/2011

9.1

9.2

10.

Scrutiny Challenge Session Report - Developing Efficient Customer
Services

The Chair introduced the report detailing the outcome of the Scrutiny
Challenge Session on Developing Efficient Customer Services held on 25
November 2010.

RESOLVED

That the recommendations contained within the report be noted.

Regulation of Investigatory Powers Act (RIPA) Update

The Chair introduced the report which detailed the use of Regulation of
Investigatory Powers Act 2000 (RIPA) by the Council and specified instances
where covert investigations had been authorised.

RESOLVED

That the report be noted.

VERBAL UPDATES FROM SCRUTINY LEADS
Scrutiny Review — Safeguarding Adults at Risk

Councillor Lesley Pavitt reported that the evidence gathering exercise for this
review had now been completed and the Panel would be meeting on 15
February to formulate its recommendations. The Panel would also be hearing
from the Independent Chair of the Safeguarding Adults Board and Action
Against Elder Abuse at this final session.

Scrutiny Review — Supporting New Communities - Case study of the
Somali Community

Councillor Ahmed Omer reported that all of the evidence gathering sessions
for the review had now been completed and the Panel would be meeting on
Monday 14 February to discuss recommendations.

Scrutiny Review on Empowering Small and Medium-sized Enterprises
(SMEs)

Councillor Rachel Sauders reported that she was Chairing a scrutiny review
on empowering SMEs, and at the introductory meeting on 26 January 2011
the Panel had heard from officers regarding the Tower Hamlets Local
Economic Assessment and the Enterprise Strategy.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

A public meeting had also been arranged for 16 February 2011, the purpose
of which was to gain a better understanding of the needs of local businesses
in the Borough.

Two further meetings had been arranged for 22 Feb and 15 March.
Health Scrutiny

Councillor Tim Archer updated the Committee on the outcome of the Scrutiny
Challenge Session on Cancer which had been well attended by service users,
carers of patients and cancer patients themselves who alongside Councillors
had looked at the care and treatment available and made suggestions for how
survival rates could be improved.

Councillor Archer also advised that the Health Scrutiny Panel had recently
considered the following reports:

* Update on Ocean Estate GP services;

» Complaints services in Tower Hamlets;

* Maternity services;

» The Public Health White Paper; Healthy Lives, Healthy People

» Transformation of Adult Social Care and the Personalisation agenda;
* Response from BLT to an improvement report by THINK.

Councillor Archer considered that the Public Health White paper meant there
was potentially a stronger role for Scrutiny, and a response would be made to
ensure that the strength and need for local accountability was well recognised
within the new proposals for sector wide decision making boards.

Scrutiny Review — Public Perceptions of Parking

The Chair reported that the Panel had been given a pan-London perspective
through presentations by London Councils and Transport for London (TFL), a
good local perspective through meetings with parking managers and CEO
(Civil Enforcement Officers) within Tower Hamlets, and finally a comparative
perspective following discussions with another London Borough that faced
similar challenges to Tower Hamlets.

The Committee also noted the following scheduled events:

Thursday 17 March - This event would have a member of PATAS (Parking
and Traffic Appeals Service) to discuss their view of the perceptions of
parking, and an officer from Westminster Council to discuss the Parking
Review that they were currently undertaking.

Thursday 24 March - This event would involve a presentation and question

and answer session by the Tower Hamlets Strategic Transport Team Leader
on the issue of Car Culture and how to tackle it.
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OVERVIEW & SCRUTINY COMMITTEE, SECTION ONE (UNRESTRICTED)
08/02/2011

Thursday 31 March — A public involvement session intended to provide an
opportunity for residents to discuss parking policies with officers.

11. PRE-DECISION SCRUTINY OF SECTION ONE (UNRESTRICTED)
CABINET PAPERS

The Chair advised that no pre - decision questions for the Cabinet meeting on
the following evening had been received.

The meeting ended at 9.15 p.m.

Chair, Councillor Ann Jackson
Overview & Scrutiny Committee
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Agenda Iltem 6.1

Committee: Date: Classification: Report No. Agenda Iltem
No.

OVERVIEW 8 March 2011 Unrestricted

AND 6.1

SCRUTINY

Report of: Title: Cabinet Decision Called-in:

Assistant Chief Executive

Originating Officer(s):
Amanda Thompson

Team Leader, Democratic Services

Leasehold policy review

Wards: All

1. SUMMARY

1.1 The attached report of the Corporate Director, Development and Renewal, was
considered by the Cabinet on 9 February 2011 and has been “Called In” by
Councillors Marc Francis, Shahed Ali, Kabir Ahmed, Abdal Ullah and Stephanie
Eaton for further consideration. This is in accordance with the provisions of Part
Four of the Council’s Constitution.

2. RECOMMENDATION

2.1 That the Committee consider the contents of the attached report, review the
Cabinet’s provisional decisions arising and decide whether to accept them or refer
the matter back to Cabinet with proposals, together with reasons.

Local Government Act, 1972 Section 100D (As amended)

List of “Background Papers” used in the preparation of this report

Brief description of “background paper”

Cabinet report -9 February 2011
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3.1

4.1

THE CABINET’S PROVISIONAL DECISION

The Cabinet after considering the attached report provisionally agreed:-

That the new Leasehold policies listed as appendices to this report (CAB
080/101) be approved, subject to the following revisions to Section 6.6 of
the Major Works Policy:

1) The property must be the leaseholders’ only or principal home and the
leaseholder must be living in the property full time.

2) The leaseholder must be the original RTB purchaser and the relevant
work was not specified on the S125 notice.

3) The leaseholder must not have any service charge arrears.
4) The policy will only apply to individual recharges for £10,000 or above.

5) Where leaseholders wish the discretion to be exercised they must
agree to enter into a legal charge on the property securing the costs of
the major works. This legal charge will be for a period of seven years
and will provide the costs plus interest to become payable if the
property is assigned or sold within the seven years, (except in the case
of an assignment on the death of a resident partner). At the expiry of
the seven year period the legal charge will be discharged and no
payment required.

6) The leaseholder is in receipt of state pension, income support or other
state benefit or tax credit or job seeker's allowance or is able to
demonstrate exceptional hardship as follows:-

* Inability of the leaseholder to pay this major works charge even
if the Council were to extend the period for payment.

* Inability of the leaseholder to pay this major works charge due to
the value of this bill for major works any other relevant
circumstance.

REASONS FOR THE ‘CALL IN’

The Call-in requisition signed by the five Councillors listed above gives the
following reasons for the Call-in:

‘Historically, there has been considerable disagreement between Tower
Hamlets Council and its residential leaseholders about the quality of
services provided and the value for money offered. This resulted in many
council leaseholders refusing to pay their bills and others successfully
challenging them at the Leasehold Valuation Tribunal.
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5.1

In October 2008, the Full Council authorised an independent audit of
leasehold service charges to be undertaken to investigate these concerns.
After several delays the terms of reference for that audit were agreed by
representatives of the political parties and representatives of leaseholders,
and a draft report from the auditors received in the summer of 2010. This
audit report is still awaiting sign off from the Project Steering Group.

This Leasehold Policy Review has been run by council officers in parallel
with the independent audit. It is appropriate to seek to make clear policy,
especially in relation to annual service charges and major works
recharges. However, it is surprising that the Cabinet is seeking to agree
these policy statements before the publication of the report from the
independent audit.

We welcome the Lead Member’s amendment to the recommendations to
retain the £10,000 cap on major works recharges for some older
leaseholders on very low incomes. We also welcome the robust action
that will be taken to ensure leaseholders sub-letting their properties take
responsibility for the actions of their tenants. However, we are concerned
about the changes to existing policy in Para 9.1, whereby leaseholders on
the ground floor will start become liable for the costs of day-to-day
maintenance and replacement of lifts and Door Entry Systems.

We also have very serious concerns about the change in Para 9.5,
whereby leaseholders who succeed in having a component exempted
from major works will nevertheless be recharged a share of the
preliminaries, professional and management fees arising from the major
works contract. We note that officers have failed to include either a
specific counsel’s opinion setting out the necessity of these changes or
any evidence that leaseholders themselves were consulted upon them’.

ALTERNATIVE COURSE OF ACTION PROPOSED:

The Councillors submitting the Call-in requisition have proposed the
following alternative course of action:

‘We call on the Lead Member for Housing & Development to urgently
convene the final Project Steering Group meeting to “sign off” the report of
the independent audit.

We call on the Mayor and Cabinet to suspend a decision agreeing to the
fundamental changes to leasehold policy contained in Paras 9.1 and 9.5
until the independent audit report is published and consultation on these
specific proposals is undertaken with leaseholders and councillors.

We call on the Mayor to publish Counsel’s Legal Opinion in relation to
these changes to help inform consideration of them’
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6.1

6.2

CONSIDERATION OF THE “CALL IN”
The following procedure is to be followed for consideration of the “Call In:

(a) Presentation of the “Call In” by one of the “Call In” Members
followed by questions.

(b) Response from the Lead Member/officers followed by questions.

(c) General debate followed by decision.

N.B. — In accordance with the Overview and Scrutiny Committee
Protocols and Guidance adopted by the Committee at its meeting on
5 June, 2007, any Member(s) who presents the “Call In” is not eligible
to participate in the general debate.

It is open to the Committee to either resolve to take no action which would
have the effect of endorsing the original Cabinet decisions, or the
Committee could refer the matter back to the Cabinet for further
consideration setting out the nature of its concerns and possibly
recommending an alternative course of action.
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Committee: Date: Classification: Report No: Agenda
Item:

Cabinet 9™ February 2011 | Unrestricted

Report of: Title:

Aman Dalvi Leasehold policy review

Corporate Director Development and

Renewal

Originating officer(s)

Jackie Odunoye

Service Head Strategy, Regeneration and
Sustainability

Wards Affected: All

Lead Member

Lead Member, Housing

Community Plan Theme

A Better Place to Live

Strategic Priority

Focusing on Residents — Tenant
Involvement, Serving Leaseholders Well
Delivering and Managing Decent Homes

1.1.

1.2.

1.3.

2.1.

SUMMARY

Members are asked to approve a new set of leasehold policies.

A comprehensive review of policies relating to leasehold services has been
carried out. This report sets out the context within which the new policy has

been written together with the new policy which is attached as appendices 1 to

4.

The revised policy ensures that LBTH leasehold policy complies with law and

regulation, reflects the contents of the leases and improves the clarity and

transparency of policy. The new policy promotes efficiency and effectiveness in

service delivery.

DECISIONS REQUIRED

Cabinet is asked to approve the new Leasehold policies attached as

appendices to this report.
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3.2.

3.3.

REASONS FOR THE DECISIONS

In the first quarter of 2010 several issues relating to leaseholders arose which
required an analysis of existing policy in order to derive decisions that were
aligned with policy. This demonstrated that:

* many aspects of leasehold policy had not been updated for a considerable
period of time

* some aspects of policy relied on the interpretation of committee minutes
over 10 years old

* in some subject areas it was not possible to locate written policy

» practice has not kept pace with case law and decisions from the
Leasehold Valuation Tribunal

» leaseholders have indicated in their dealings with the Council and THH
that they do not feel they have been dealt with in a fair and transparent
manner. Adoption of the policies will ensure all parties are aware of the
way in which issues will be dealt with and this should improve the
relationship and customer satisfaction.

For these reasons it was decided to undertake a comprehensive review of
Leasehold policies. Under the terms of the Management Agreement with Tower
Hamlets Homes (THH) LBTH retain the responsibility for authoring policy.

The new policy contained in the appendices have been approved by Legal
Services as complying with legal and regulatory requirements.

ALTERNATIVE OPTIONS

Two key alternative options were considered in the course of the review. Firstly
consideration was given to changing leases and/or transfer documents in order
to deal with issues relating to ground floor leaseholders being charged for door
entry systems and lifts when they are not directly served by the component.
This was not practical as it would require leaseholders above ground floor to
voluntarily take on extra cost and would also cause a cross subsidy as extra
cost would also fall on tenants. The same was true where neighbouring
freeholders have different transfer documents, one paying toward the upkeep of
their estate, the other not paying.
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4.2. Secondly consideration was given to waiving certain charges to ground floor
leaseholders / certain freeholders. The act of waiving a charge operates as a
variation to the lease and would require the agreement of all leaseholders,
including those who would have to pay more. Also, again, this would operate as
a cross subsidy and as such would go against the Cabinet decision in July 2010
that cross-subsidies must be eliminated.

5. BODY OF REPORT: Background
51. Scope

5.2. The policy review covers all the key areas of leasehold policy:
» Alterations
» Service Charge Calculation
* Major Works
» Sub-letting
* Postponements
* Insurance
» Leasebacks
» Prevention and collection of debt
» Administration Fees for additional service requests

* Freeholders

6. Inputs
6.1. The policy review took into account inputs from a number of sources which

defined the key issues that were considered within the review:
* The views of members at LAB and MAB

* The views of relevant staff at THH and LBTH including operational and
legal colleagues

* The draft recommendations of the Beevers and Struthers Audit
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6.2.

7.1.

8.2.

9.2.

9.3.

The majority of the issues raised by leaseholders and/or the Beevers and
Struthers Audit are concerned with the efficiency, effectiveness or cost of the
services they receive. These issues are largely outside the scope of the policy
review. A robust service improvement framework is in place which ensures that
THH’s service improvement plans are appropriate in scale, agreed by LBTH
and monitored by LBTH as they are implemented.

Value for Money and Efficiency

The policies create a framework where the focus on efficiency and effectiveness
is very clear. Section 3. of the Service Charge Methodology Policy sets a clear
policy context within which services will be planned, procured and delivered.

Issues that have shaped the policies

There are 3 key factors that have shaped the draft policies:

* The imperative that the policies comply with legal and regulatory
requirements

» Changing the leases is not a practical proposition

» The Cabinet decision in July 2010 that there must be no cross subsidy
(in either direction) between leaseholders and tenants

The combined effect of these 3 issues has been to ensure that policy strongly
reflects the contents of the leases. This in turn means that for the most part the
new policy restates the old policy. Only a small number of changes to policy
are proposed.

Changes to policy

All leaseholders with an obligation to contribute towards a door entry or lift
system will have the appropriate charges levied upon them. This brings policy
in line with the contents of the leases.

The Discretionary Cap which restricts to £10k the major works costs recharged
to qualifying leaseholders is withdrawn as it operates as a cross-subsidy.

Costs relating to fuel will be apportioned by Boiler points (this represents no
change) or an alternative system if one can be found that does not involve
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9.4.

9.5.

9.6.

10.

10.1.

10.2.

10.3.

10.4.

10.5.

cross-subsidy. Costs relating to boiler maintenance will be apportioned by
GRV.

If a leaseholder wants to exempt a component from replacement under the
major works programme (e.g. they have replaced their own windows) the
leaseholders component must be in good condition and have a future lifespan
of at least half that of the new component proposed under the major works
programme.

If a leaseholder succeeds in having a component exempted from major works
they will not be billed costs relating to that component in their property but will
be charged their share of the preliminaries, professional and management fees
arising from the major works contract.

A tightening up of policy around sub-letting to ensure that lessees and their sub-
tenants have a very clear understanding of their respective responsibilities
when a property is sub-let.

Results of Leaseholder Consultation

All leaseholders were given the opportunity to comment on the new policies and
almost 700 requested the papers.

The consultation timetable had been set up to allow this Cabinet report to
contain a full summary of the comments received.

However it subsequently became clear that postal problems caused by the
severe weather coupled with some internal administrative difficulties had
impacted on the receipt and delivery of both the papers to leaseholders and the
receipt of comments from leaseholders.

In order to ensure that we provided to leaseholders with a demonstrably
reasonable period in which to make their comments we have extended the
deadline.

The summary of comments received will be reported to the Cabinet meeting.
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11.

11.1.

11.2.

12.

12.1.

12.2.

13.
13.1.

13.2.

Taking into account the recommendations of the Beevers and Struthers
Audit

It was vital to the policy review to take account of the findings of the Beevers
and Struthers audit. The Beevers and Struthers Audit is still in draft form and
hence not in the public domain. In conducting the Leasehold Policy Review we
have taken full account of the 64 draft recommendations within the draft Beevers
and Struthers report which were released to us.

We have also undertaken that when the final Beevers and Struthers report is
published we will conduct an analysis of the published recommendations against
the prevailing leasehold policy to determine if any further changes to policy are
required.

Heating Charges

Our proposal is to continue with Boiler Points. This was particularly popular with
the Leaseholders comprising THH's Leaseholder Service Improvement Group.
Boiler points aim to reflect the extent of heating installations in the amount
charged and therefore to create appropriate disparities between charges.

In addition we have created space within the draft policy for an alternative system
of apportioning heating costs if a system can be developed that further improves
the equity of the apportionment whilst not creating any cross-subsidy. THH are
intending to work with the leaseholders on their Leasehold Service Improvement
Group to attempt to develop such an alternative.

Other landlords with the same leases

There are a number of landlords who have taken stock transfers from LBTH and
taken on leaseholders with the same leases as those which are the subject of
this review. Members asked for information on how other landlords are
interpreting the leases in relation to ground floor leaseholders and charging for
lifts/door entry.

In the limited time available we have managed to gather the information in the
table below:
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14.
14.1.

14.2.

14.3.

14.4.

East End Homes Charge ground floor leaseholders for lifts
and door entry where relevant

Bill all costs allowable under the leases.

Poplar HARCA Charge ground floor leaseholders for lifts
and door entry where relevant

Bill all costs allowable under the leases.

THCH Do not charge original RTB Lessees

Do charge all subsequent Lessees

Old Ford HA Do not charge original RTB Lessees

Do charge all subsequent Lessees

Ground floor leasehold numbers

There are 2264 leaseholders with ground floor properties.

The total value of costs not charged to these customers for lifts/door entry in
2010/11 is £36k. Although these costs are low it is important to note that any
future replacement programmes will considerably increase this amount.

These costs were not passed on to any leaseholders. Therefore the costs fell
back on the HRA and were effectively met by reducing reserves and the budget
for services to tenants. This practice is not sustainable in the current financial
climate and other sections in this report make it clear that the Council is open to
challenge if it continues with this practice.

It is worth noting that of 2264 ground floor leaseholders:

* 648 are known to be sub-let
1111 were purchased on the open market
* 11583 are occupied by the original purchaser
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15.

15.1.

15.2.

16.

16.1.

17.

17.1.

17.2.

17.3.

Robust action with regard to sub-letting

Members raised the subject of the importance of robust action relating to sub-
letting. We fully understand the importance of this issue. We are confident that
the policy related to sub-letting gives THH sufficient powers to be able to
robustly manage problems that arise when a property is sub-let.

Whether or not THH manage sub-letting problems robustly is a service delivery
issue and as such is beyond the scope of the policy review. However the
council’s client team expects to see THH managing robustly in this area and will
make spot checks to ensure that this is happening. We will also monitor
complaints received by THH to see whether any complaints of poor
performance in this area are received and substantiated.

Communicating the outcome to leaseholders

An explanation of the amended service charge calculation will be enclosed with
estimated bills. In addition customer facing staff in Leasehold Services will be
thoroughly briefed on the amended calculation in order to deal effectively with
enquiries from leaseholders on receipt of their estimated bills.

Conclusion

Within the scope of the review we have endeavoured to create a set of policies
which are as simple and transparent as possible and which create a policy
framework which seeks to push forward the issues of service improvement,
efficiency and effectiveness.

This policy review is not the vehicle which will deliver most benefit to
leaseholders in terms of improving services or reducing costs. Service
improvement, improved value for money and reduced costs are all being
pursued by THH via a range of initiatives beyond the scope of this policy review.
A number of leaseholders are actively engaged with THH on service
improvement issues.

This policy review has clarified and brought to the fore that we can not consider
changing the leases nor can we waive elements of charge (including, but not
restricted to occasions when to do so gives rise to cross-subsidy). These 2
factors taken together define the boundaries within which the policy review has
operated.
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17.4.

18.

18.1.

19.

13.1

13.2

13.3

The policies that are proposed are aligned to the Cabinet decision in July 2010
that lease/freeholders must not subsidise tenants nor vice-versa.

COMMENTS OF THE CHIEF FINANCIAL OFFICER

Cabinet is asked to consider the outcome of the review of leaseholder service
charges and agree the policies set out in appendices 1 to 4. The changes that
are recommended impact only on the distribution mechanism for existing means
of determining what leaseholders are charged for. In that regard they are cost
and income neutral. However, any changes to the means for charging
categories of leaseholders (i.e. what they are, or are not charged for) would
have significant financial implications for other leaseholders and the Housing
Revenue Account. Any reductions in service charges to a specific category of
leaseholder would have to be offset both by increased service charges to other
residents and a reduction in the level of service provided and paid for through
tenant’s rents.

CONCURRENT REPORT OF THE ASSISTANT CHIEF

EXECUTIVE(LEGAL SERVICES)

The legal rights and obligations of the Council and the leaseholders or
freeholders are set out in the right to buy documentation. As leaseholders or
freeholders purchase their properties they obtain independent legal advice on
those rights and obligations, even where they are not the original purchasers. It
would be very difficult and costly to change that documentation once a sale
transaction has been completed as the documents create mutual obligations
between all of the owners in the block or on the estate. Each party would need
legal representation as would any mortgagee and the Council would be asked
to recompense all parties for the legal fees increasing the cost of the project.
Also if only one of the owners refused to sign the new documentation the
change would fail and the Council could be left with abortive costs.

The Council is under an obligation to fulfil its legal obligations or it could face
challenges through the courts or the Leasehold Valuation Tribunal. If the
Council failed to collect sums due under the Lease from a particular leaseholder
or category of leaseholders that shortfall would need to be met from another
source. This would not be considered reasonable and would create a risk of
challenge from those adversely affected

The proposed policies reflect the rights and obligations in the leases and
transfer documents. They also seek to create a clear and transparent system
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20.

20.1.

20.2.

20.3.

20.4.

20.5.

21.

21.1.

22.

22.1.

for the administration of the properties so leaseholders and freeholders can
have confidence they have been treated correctly

ONE TOWER HAMLETS CONSIDERATIONS

The proposed policies ensure that the relationship with leaseholders is rooted in
the content of their leases. There will be issues of vulnerability for individual
leaseholders. The policy directs LBTH/THH to be supportive of vulnerable
residents. Broader policies such as Customer Access create a clear framework
within which vulnerable customers will be supported to enable appropriate
interactions in their relationship with LBTH/THH.

An Equality Impact Assessment — Test of Relevance Screening has been
conducted and its findings approved by the Equalities team.

The EQIA ToR concluded that the potential impact of the new policy was low
and as such a full EQIA was not required.

In summary the EQIA ToR found that the legislative and regulatory environment
meant that there was little discretion available to address potential negative
impacts by changing the policy. However the mechanisms, support and sign-
posting available to leaseholders addresses potential impacts where possible.

An action plan has been drawn up to address 5 areas of weakness identified.

SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT

There are no direct SAGE implications for these policies.

RISK MANAGEMENT IMPLICATIONS

The major risk that arises is that the policies could be subject to successful
challenge at the Leasehold Valuation Tribunal. This risk applies to both the
existing policy framework and the proposed new policy framework. In terms of
the new policy we have managed this risk in three ways:

» The project has had close involvement from senior colleagues in LBTH
and THH with relevant expertise in strategic and service delivery
issues relating to leasehold services.

» The policies have been influenced by best practice amongst a range of
2 and 3* housing providers.
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23.
23.1.

24,
24.1.

* Legal advice has been taken and this shows that the draft policies
represent a strong and defensible position.

CRIME AND DISORDER REDUCTION IMPLICATIONS

There are no implications relating to crime and disorder arising from this report.

EFFICIENCY STATEMENT

Efficiency is of key importance to leasehold customers as they pay the full cost
of providing the leasehold service. These policies aim to promote efficiency by
creating a single, clear and transparent service charge calculation.

Local Government Act, 1972 Section 100D (As amended)
List of “Background Papers” used in the preparation of this report

Brief description of “back ground papers” Name and telephone number of holder

None

18.

and address where open to inspection.
F
Jon Slade ext 2141

APPENDICES

Appendix 1 — Alterations Draft Leasehold Policy V0.8
Appendix 2 — Major Works Draft Leasehold Policy V0.10
Appendix 3 — Methodology Draft Leasehold Policy V0.8
Appendix 4 — Various Draft Leasehold Policy V0.7

Page 1P@ge 29



This page is intentionally left blank

Page 30



Leasehold Policy Policy Section:
Alterations

Responsible Officer: Status: \Version Number:
Jackie Odunoye Draft 0.8
Approvals:
DMT 22" November 2010
CMT 30" November 2010
Cabinet (date)
Date for next review (date)
Abbreviations used in the policy
LBTH London Borough of Tower Hamlets
THH Tower Hamlets Homes
GRV Gross Rateable Value
Contents
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Introduction to the policy

The purpose of this Policy is to set out a consistent approach by LBTH /THH when leaseholders and
freeholders want to make alterations to their properties, and also when they have made alterations
without first gaining permission from LBTH.

The main purpose of this policy is to set out how LBTH/THH will make sure that owners act within
the terms and conditions of the agreements they (or the original purchasers) entered into when the
properties were sold. These documents will be the lease agreement for leaseholders and the
transfer document for freeholders.

Background to the Policy

This policy applies both to leaseholders on long lease agreements and some freeholders.
Throughout the document the term Owner is used to cover all leaseholders and freeholders.

When a property is sold an agreement or contract is agreed between the seller and the buyer which
amongst other things sets out the location, extent and boundaries of the property. For leasehold
properties this will be recorded in the Lease which clearly defines the access areas of the block and
estate within which the property is located, and show the demised areas of the property. They also
clearly indicate the obligations of the landlord and of the leaseholder, and set out what restrictions
may exist for the leaseholder and the demised premises.

In the case of freehold properties sold by the Council this will be the transfer document which may
contain covenants requiring the freeholder to obtain permission from the owner of the estate
before alterations or additions can be made.

Reference is also made within this policy to Gross Rateable Value and Mapsites. These are the usual
mechanisms by which service charges are apportioned to individual properties. An explanation is
available through the Leaseholder Handbook or from THH Leasehold Services, or direct from the
THH website.

Legislative references

* The lease agreement or transfer documents for each property concerned
e Law of Property Act 1925

* Housing Act 1980

* Housing Act 1985

e Landlord and Tenant Act 1985 as amended by the Landlord & Tenant Act 1987
* Landlord & Tenant Act 1987

e Consumer Protection Act 1987

e Property Misdescriptions Act 1991

¢ Leasehold Reform, Housing and Urban Development Act 1993

* Housing Act 1996

* Arbitration Act 1996
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¢ Commonhold and Leasehold Reform Act 2002
* Housing Act 2004

Policy Statement

1

11

2.1

2.2

Policy Context

LBTH recognises that it manages blocks and estates that contain a mixture of tenants,
leaseholders and freeholders. Residents of any tenure may wish to alter and improve their
properties and LBTH recognise the important contribution that such alterations can make to
the quality of life of residents. The broad approach adopted by LBTH and THH is that
alterations will be permitted (subject to all necessary consents) unless there is good reason
to turn down a request. Examples of good reasons to decline a request include (but are not
limited to) unacceptably adverse effects on the building or other residents.

The need for landlord’s/estate owner’s permission to carry out alterations

Certain alterations are allowed within the lease agreement and can be carried out without
the landlord’s permission. However, for many alterations the leaseholder needs to obtain
the landlord’s permission. In the case of all residential properties owned by LBTH, landlord’s
permission should always be sought from THH. THH will administer all requests for
permission for alterations. When a request is ready for approval THH will pass all relevant
information to LBTH who will make the final decision on the request. For freehold properties
permission may be required from the estate owner under the covenants.

Some alterations will need one or more types of approval or certification. Examples of
approvals and or certification include (but are not limited to):

e planning permission
e building control approvals
e gas safety certification

e electrical safety certification
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

If they are available copies of these permissions should be submitted when requesting
landlord’s/estate owner’s permission. Proof of all necessary permissions will be required
before Landlord/Estate Owner Consent can be granted.

It is important to note that this permission is separate from and in addition to any other
permissions that are required. The presence of all other necessary permissions does not
constitute Landlord’s/Estate Owner’s Permission which must be sought in addition to all
other permissions.

Some guidance can be gained from the Leaseholder Handbook but this is not definitive, and
Owners are asked to contact the THH for guidance. The responsibility to make sure that all
necessary permissions are obtained lies with the Owner.

Owners are advised to check their lease or transfer agreement prior to starting any works or
alterations in order to avoid any breach of their lease or transfer agreement. In each case
they are advised to check with THH before they start any work.

Some alterations are not allowed if they could cause danger to the properties or structures
involved.

Owners shall request permission in writing stating:

e details of the planned alterations

e including any plans and technical product details
e information on planned start date

e who will carry out the work

The timescales for dealing with each stage of the process are set out in THH Procedures.

Depending on the type and extent of the planned alterations THH surveyors may need to
inspect the property in question.

If a visit is not required, a response explaining this will be provided explaining the terms on
which final consent can be granted which may include the payment of fees.

When THH receives from the Owner a letter accepting the terms, THH will ask LBTH to give
their formal permission and when they have received LBTH’s formal permission THH will
issue a formal letter granting consent. If a formal licence/supplemental lease is required,
LBTH/THH will instruct solicitors to prepare it.

For leasehold properties if the alterations include an extension to the demised premises (the

area of the building that is given over to the leaseholder), Corporate Property Services will

also be involved. Corporate Property Services will write to the leaseholder (copying THH

staff) regarding valuation of the property, Council fees payable and inspections required. It is
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2.13

2.14

2.15

2.16

3.1

3.2

3.3

likely that THH surveyor will still be required to inspect and therefore joint inspections will
be co-ordinated wherever possible. Depending on the proposed development this may also
be the case for freehold properties where estate consent is required.

All applications to extend the demise of the premises which have been agreed will need a
supplemental lease drawn up by LBTH/THH’s solicitors for the works to proceed. If there is
an increase in the GRV/floor area, this will increase the service charge to that property. The
effect of changes to floor area on service charge calculations will be governed by a
calculation within THH Procedures. It will also involve the payment of a premium. These will
be recorded in the supplemental lease.

Leasehold alterations, which involve the subdivision of rooms/creation of new rooms, will
need permission. Where a leaseholder wishes to combine two or more rooms resulting in a
reduced room count, there will normally be no reduction in the service charge as the floor
space will not be reduced, otherwise other leaseholders would have to pay for the shortfall.
In this circumstance, a provision will be included in the licence stating it is a condition of the
landlord granting consent that the GRV remains the same despite alterations If the
subdivision results in an independent separate unit being created then a premium may be
payable.

There may be technical reasons that restrict the ability to extend property’s demise, for
example: communal services sited within a loft space, such as water cisterns, lift machinery
or gas/electrical services. There may also be safety requirements where proposals affect
primary or secondary means of escape, or maintenance issues, which limit the landlord’s
ability to carry out essential repairs and maintenance. LBTH /THH reserves the right to refuse
permission on these grounds and/or impose restrictions on proposed schemes where
essential landlord access will need to be maintained

Before final Landlord’s Consent can be given all permissions and conditions must have been
with complied with, all the fees relating to the request must have been paid and the
leaseholder’s service charge account must be clear.

Fees payable
The Policy on fees is set out in Section 2.7 of the Various Policy statement.
A fee will be charged to cover the cost of administering each request for an alteration.

Depending on the type and extent of the alteration the teams involved may include (but are
not limited to):

¢ THH Leasehold Services

e THH Surveyors
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3.4

3.5

3.6

3.7

4.1

4.2

e LBTH/THH Legal
e Corporate Property Services

e Specialist engineers

An estimate of the fees will be included within the initial letter sent out to the Owner.

Where an alteration involves extending the demise, Corporate Property Services will also
require a fee to carry out a valuation. Where additional hours are required, the Valuer will
notify the leaseholder of the extra fee. In cases where a licence and/or a supplemental lease
are required, the Council’s solicitor will charge fees for their preparation.

Where the alteration involves changing the layout of a property and the lease allows for a
premium to be charged, a LBTH/THH Officer will forward plans to Corporate Property
Services to assess if the works attract a premium. A premium is a sum of money, which
represents the addition to the value of the premises created as a result of the consent to
alterations or extension of the demise.

Premiums would normally only be applied if the demise of the premises is extended or an
independent separate unit is created. Corporate Property Services will advise the
leaseholder if this is the case and will make arrangements to inspect the property and notify
what the premium will be. Where there is an extension to the demise, a premium will
always be charged.

Unauthorised alterations

There are two circumstances where unauthorised alterations may occur:

e Where an Owner (or a previous Owner ) has carried out alterations without the
consent of the landlord/estate owner, and is now seeking retrospective permission
for works that have been completed

¢  Where THH becomes aware an Owner has started alterations without formal
permission being granted

Carrying out alterations/additions without obtaining landlord’s or estate owner’s consent
can affect a sale of the property, so it is important that you obtain consent before you carry
out the work. The broad approach adopted by LBTH and THH is that retrospective
permission for unauthorised alterations will be granted (subject to all necessary consents)
unless there is good reason to turn down a request for example if it adversely affects a
neighbouring property. However if there is such a reason the consent may be refused and

Page 6 of 8

Page 36



4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

you may be required to put the property back into the condition it was in prior to the
Unauthorised Alterations/additions.

LBTH/THH take the safety of all residents very seriously. Therefore LBTH/THH will work to
ensure that issues of Unauthorised Alterations are resolved as quickly as possible. LBTH/THH
will work closely with Owners to bring issues of Unauthorised Alterations to a satisfactory
conclusion. The prolonged existence of Unauthorised Alterations will not be tolerated and
any necessary costs or charges will be claimed from the Owner, together with any arrears
incurred in this process or already accrued.

The THH surveyor will carry out an inspection to ascertain what works have been carried out
so far, and to advise the Owner what will be required in order for the works to progress.
Where the alterations involve an extension of the demise, Corporate Property Services will
also be notified.

THH Leasehold Services will monitor the application’s progress and the outcome.

With retrospective permission as with permission requested in advance it remains the
responsibility of the Owner to ensure that all necessary permissions and certificates are
obtained.

Subject to all the conditions being met and the fees paid retrospective consent may be
granted.

In the event of the Owner failing to cease work, or failing to meet the necessary
requirements proposed by technical staff or Corporate Property Services, THH Leasehold
Services will instruct their solicitors to commence legal action to seek an injunction to stop
the work and have it made good.

Where an Owner does not comply with these requirements, for example, does not provide
plans/diagrams or obtain planning permission; or has carried out work for which the
LBTH/THH will not grant permission, and the leaseholder is resisting reinstatement; then
legal action will commence towards forfeiture proceedings, through service of a S146 notice.
For freeholders this will be by means of county court proceedings for breach of covenants.

Subject to these requirements being met, formal consent may be granted depending on the
type of alterations in question.

Details and examples of which works may be allowed without landlord’s permission, and
which ones may need inspection or attract costs and fees, are provided in the THH
Leaseholder Handbook. They are also available from the THH website and from LBTH/THH
Leasehold Services.

Before final Landlord’s Consent can be given all necessary permissions and conditions must
have been with complied with, all the fees relating to the request must have been paid and
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5.1

5.2

53

5.4

5.5

5.6

the leaseholder’s service charge account must be clear.

Changes in property sizes

There are a variety of ways in which this may happen including, but not limited to:

e Combining 2 neighbouring smaller properties into 1 larger property
(known as a Knockthrough)

e Dividing one or more units into a larger number of smaller units. For example
converting 1 x 5 bed maisonette into 2 x 3 bed flats

These requests will all fall within the definition of an alteration and so will be covered by all of
the information set out in the preceding sections within the policy.

As with other improvements LBTH/THH will be minded to approve requests unless there are
very clear and strong reasons to refuse. Alterations of this kind will often involve more major
structural work so the amount of planning, the amount of work and the costs involved in
securing all the necessary approvals will typically be higher. All of these costs will be borne by
the Owner making the application.

Changes in configuration and/or size will often result in the need for a licence and/or an
additional lease which will incur a fee for their preparation and may incur a premium for their
issue (the leaseholder may have to pay to purchase the extra space).

If the outcome of an alteration is an increase in floor area this may result in an increase in the
Gross Rateable Value for the property and hence an increase in service charge.

If an alteration results in a reduction in floor area there will be no decrease in the GRV and
this will be formally acknowledged in any licence/lease issued. This is because any decrease in
service charge collected would cause a corresponding increase for other tenants and
leaseholders and it is not fair to expect other customers to subsidise an alteration made by
one customer.
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Introduction to the policy
The purpose of this Policy is to set out the basis by which Leaseholders will be consulted about and
charged for Major Works.

The divide between the content in this Policy and the Procedures that sit beneath it has been shaped
by the following definitions:

Policies are principles, rules and guidelines formulated or adopted by an organisation to reach its
long-term goals. Policies are designed to influence and determine all major decisions and actions
and all activities take place within the boundaries set by them.

Procedures: are the specific methods employed to express policies in action in the day-to-day
operations of the organisation.

Background to the Policy
This policy applies to leaseholders on long lease agreements with properties within LBTH/THH
estates on whom service charges are levied.
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Legislative references

Policy

1.2.

1.3.

e Law of Property Act 1925

* Housing Act 1980

* Housing Act 1985

e Landlord and Tenant Act 1985 as amended by the Landlord & Tenant Act 1987
* Landlord & Tenant Act 1987

e Consumer Protection Act 1987

e Property Misdescriptions Act 1991

e Leasehold Reform, Housing and Urban Development Act 1993
* Housing Act 1996

* Arbitration Act 1996

* Commonhold and Leasehold Reform Act 2002

* Housing Act 2004

Policy Context

LBTH recognises that it manages blocks and estates that contain a mixture of tenants,
leaseholders and freeholders. LBTH also recognises the need to seek an appropriate balance
between the needs of tenants, leaseholders and freeholders.

The most significant factors shaping the way that service charges, including those relating to
Major Works, are calculated are:

e The terms of the leases and deeds that describe the terms of the agreement
made by each leaseholder at the time of their original purchase from LBTH.

e The legislative framework: the calculation needs to operate in a way which is
legal.

e Good practice: the calculation needs to operate in a way that reflects good
practice within the housing sector.

e Astrong priority has been given to creating a simple and transparent policy.

LBTH and THH are strongly committed to working continuously to improve the quality and
value of the services it delivers to all customers. LBTH/THH will achieve this through:

e Making sure our services reflect good practice
*  Minimising administration

e Making services and costs as transparent as possible and seeking to reduce costs
whenever possible

Page 3 of 11

Page 41



e Running the service in such a way that LBTH/THH employ, train and keep good
staff

2. Equality and Diversity

2.1. LBTH/THH recognise that they operate in a community within which there is wide social
diversity, and are committed to providing equal opportunities and valuing diversity.

2.2. In the delivery of the Leasehold Management service, we aim to treat all customers fairly,
and with respect and professionalism regardless of their gender, race, age, disability,
religion, sexual orientation, gender identification and marital status.

2.3. To enable all residents to have clear information and equal access to the Leasehold
Management Service, LBTH/THH publishes clear information in a range of appropriate
languages and formats and through a range of media. Feedback is also accepted through a
variety of different routes to reflect individual customer’s preferences or needs.

2.4. To help demonstrate that our approach to managing Leaseholders is fully in keeping with
our equality and diversity, we will collect equalities information on leaseholders who have
accessed different elements of this service. This will feed into our consultation, monitoring
and review processes.

2.5. Full details of our approach are set out in LBTH’s and THH’s respective Equality and Diversity

Strategies.

Policy Statement: Major Works
3.1. The Landlord will aim to limit the proportion of the costs of Major Works, which passes on to
Leaseholders wherever possible, and as required by legislation.

3.2. The Landlord aims to recover from Leaseholders all monies due from them towards costs of
major works in accordance with lease terms and legislation.

3.3. The subject of Major Works divides into 3 distinct sections each dealt with separately below:
* Planning, consulting and letting a contract for the works
e Carrying out the works

e Charging and paying for the works

4. Planning, consulting and letting a contract for the works
4.1. Definition of ‘Major Works’

4.1.1. The annual service charge includes day-to-day repairs and routine maintenance and repair
work to buildings and estates (for example, unblocking drains, replacing broken roof tiles or
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4.1.2.

4.2.

4.2.1.

4.2.2.

4.2.3.

4.3.

4.3.1.

4.3.2.

4.3.3.

repairing the main entrance door). These are examples of the types of problem which
LBTH/THH cannot plan for, and which LBTH/THH need to put right as and when they happen.

LBTH/THH carry out other large-scale work on a planned or ongoing basis, such as repairing
and decorating the outside of buildings, replacing a lift, and repairing or replacing windows.
These are examples of ‘major works’.

Legal definition of when LBTH/THH must consult residents

LBTH/THH will at all times seek to meet its’ legal obligations to consult and will seek to
consult with leaseholders in an open, simple and transparent way. This can sometimes be
made more difficult by the legal and/or technical nature of the subjects that need to be
communicated.

The leaseholder’s share of the cost of major works is still a service charge. However, if the
cost is over a certain amount, LBTH has to carry out a consultation to be able to charge the
leaseholder for the cost of the works. So, LBTH carry out a consultation based on the cost of
the works rather than on the type of the works. The procedure is known as a ‘Section 20
consultation’.

LBTH/TTH will carry out statutory consultations with leaseholders under Section 20 of the
Landlord and Tenant Act 1985 (as amended) for all repairs and maintenance expenditure
over the statutory levels of £250 for any one leaseholder for works of maintenance, repair or
improvements, or £100 for any one leaseholder for works carried out under a qualifying long
term agreement.

Leaseholders who have already replaced a component that is due to be part of a Major
Works programme

Sometimes a Leaseholder will have replaced a component that is due for replacement under
a Major Works programme, for example their windows. Where this is the case the relevant
component will not be replaced providing that:

e All appropriate permissions have been obtained for the work (including Planning
Permission where required)

e The leaseholder’s component is in good condition. Good condition means that
the component has a remaining future life (assessed by a competent surveyor)
no less than 2/3 of the future life of the component that LBTH/THH will install.

If the leaseholder’s component meets all the criteria set out above then the component will
be excluded from the programme.

Leaseholders wishing to claim exemption for a component should tell LBTH/THH in writing

that they wish to claim an exemption as soon as they become aware of works being planned

to their block. The latest point at which a leaseholder may claim an exemption is 6 months

in advance of the planned start date for improvement works or within 14 days of the date on
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4.3.4.

4.4.

4.4.1.

4.4.2.

which LBTH write to residents advising of the start date of the planned major works if this
date is less than 6 months in advance of the planned start date for the major works contract.
Exemption can only be granted if all work to replace the leaseholder component is or will be
complete prior to the start of the major works contract on-site. Under no circumstances
may a leaseholder (or their contractor) have any access to scaffolding put in place for the
major works contract.

When a Leaseholder is successful in obtaining an exemption for one or more components
this will change the amount they are charged for the Major Works. The lease holder will not
be charged for parts or installation costs relating to the component that has been exempted.
All other costs payable relating to Major Works payable under the lease will still be payable.
Typically this may include (but is not limited to) preliminaries, professional fees and the costs
of work to communal windows and common parts of the block. All leaseholders remain
responsible for these costs for two reasons. Firstly, it complies with the terms of the lease.
Secondly, if certain leaseholders were exempted from these costs then this would increase
the share of the costs to be borne by other residents, tenants and leaseholders. This would
not be fair.

Consulting leaseholders about Major Works

The subject matter, content and timings of the consultation process are all set out in THH
Procedures.

LBTH/THH will

e provide information and advice on large repair and improvement schemes to all
residents, tenants and leaseholders, and ensure that all residents are involved in the
planning, scope and delivery of schemes

e carry out statutory consultation on all Qualifying Long Term Agreements for
contracts and services provided by Tower Hamlets Homes, and ensure that all such
services are fully compliant with the legislation.

e ensure that income to LBTH/THH is maximised through the proper application of
statutory consultation, effective invoicing and payment options suitable to
individuals’ needs.

e address the hardship caused to leaseholders by large repair and major works bills,
and apply the relevant statutory and non-statutory remedies.

¢ ensure that major works provide Value for Money by ensuring that decisions on
procurement and specifications for works are made transparently and that
information regarding price and quality are made available to leaseholders as part of
the consultation process.
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4.4.3.

4.5.

4.6.

5.1.1.

address the diverse community served by Tower Hamlets Homes and ensure that
the consultation procedure and arrangements do not directly or indirectly
discriminate against any service user on the grounds of age, disability, ethnicity,
gender, religion/belief, sexual orientation or transgender.

ensure that the consultation policy and procedures provide high levels of resident
satisfaction and are constantly reviewed in the light of legislative change and good
practice

carry out leaseholder consultation on major works schemes including preparation of
statutory letters and responses to leaseholders’ observation

offer public meetings and drop in sessions, and inspections of completed works by
block representatives or other involved leaseholders in all cases where these are the
expressed wishes of residents.

include tenants in consultation on large schemes and address tenants’ queries at
the same public meetings and drop in sessions as for leaseholders

ensure Leaseholders are involved in contractor procurement through proper
consultation under the legislation and also through leaseholder representation on
procurement and shortlisting panels, and through discussion of procurement and
shortlisting at the Leaseholder Forum and focus groups (subject to the restrictions of
the relevant European Union and UK procurement law and regulations)

will give presentations on works planned in the Capital Programme at public events
such as repairs days, Estate Action weekends, Residents Fairs and other periodic
public events

All correspondence will be answered within statutory timescales and also in accordance with
the provisions of the Tower Hamlets Homes Customer Promise which states that residents’
letters will receive an acknowledgement within three days of receipt and a full response
within 10 days.

More information on major works

LBTH/THH will produce, and keep up to date, publications designed to help Leaseholders
understand how Major Works will be planned, delivered, charged and paid for.

Carrying out Major Works
Managing the works on-site and ensuring quality

LBTH/THH are determined to deliver

good quality workmanship and minimised disruption
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5.1.2.

6.1.1.

6.1.1.1.

6.2.

6.2.1.1.

6.2.1.2.

6.2.1.3.

6.2.1.4.

6.2.1.5.

e excellent opportunities for residents to be involved with the major works being done
to their block

e high levels of resident satisfaction
e good value for money

and have put a number of arrangements in place to make sure that we achieve the right
outcomes.

The detailed description of how contracts will be planned and delivered can be found in THH
Procedures.

Charging and paying for Major Works
How LBTH/THH calculate major works charges

Invoice issued at start of works on-site

Following the terms of the lease LBTH/THH will issue an invoice to each relevant leaseholder
for their share of the estimated cost of the works based on the amount in the Section 20
Notice that will have been issued previously. This invoice will be issued when works have
started on-site.

How each individual invoice will be calculated

Preliminaries: Preliminaries are fixed overheads arising from contracts e.g scaffolding and
site buildings. Preliminaries are charged as a £value within the total cost of the works.

Additional professional and technical fees charged on major works contracts: When a
major works contract is delivered the costs of professional and technical input to the
delivery of the contract are charged in addition to the main contract cost. Examples of these
fees are:

¢ Professional Fee
e Clerk of Works fee
e Planning Supervisor

Within the relevant procedure LBTH/THH will use a method of calculating the Major Works
fee that is transparent and fair.

Administration Fee: This fee recovers the administrative costs incurred in delivering a major
Works contract. Within the relevant procedure LBTH/THH will use a method of calculating
the Major Works fee that is transparent and fair.

Generally costs are pooled: Unless specifically stated otherwise all costs will be pooled at
block level. The way in which leaseholders will be charged if they have a component within
the Major Works programme that is exempted from the programme is described at 4.2.4
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6.2.2.

6.2.3.

6.3.

6.3.1.1.

6.4.

6.4.1.

6.4.2.

6.4.3.

above. Where it is fairer to do so certain costs will be allocated against the specific property
where the costs were incurred. Examples of costs that are not pooled and are therefore
charged using actual costs incurred per property as the base price (before on-costs) are:

e Electricity reconnection costs
e Heating system replacement
¢ Window replacement costs for windows in individual properties

* The specific list of the items that will be billed at the level of individual
properties can be found in THH Procedures.

The government sets a ‘cap’ on certain leaseholder costs and LBTH will always keep to these
capped maximum amounts whenever necessary.

Where costs are pooled each leaseholder’s share of the total costs will be worked out using
the Gross Rateable Value (GRV) of each home as a proportion of the total GRV for all the
homes in the block.

Example:
GV of all homes Total Value of Share of total costs of works
GV of 1 home in the block Works payable by this leaseholder
£350 - £17,500 X £200,000 = £4,000

Five year Right to Buy protection period

When a property is sold under the Right to Buy Scheme the purchaser will be sent a Section
125 Offer Notice. On this Notice will be listed some ‘itemised repairs and improvements
works.” During the first 5 years after purchase LBTH/THH can only charge for items of major
works listed on the Section 125 Notice and can only charge up to the amount specified on
the Section 125 Notice (with an allowance for inflation).

Paying for major works

Getting advice about payments and debt: LBTH/THH will provide a wide range of general
debt and welfare advice both themselves and through a network of partnerships. LBTH/
THH are committed to giving all their customers, including leaseholders, convenient access
to good quality debt and welfare advice.

Payment methods: LBTH/THH will provide a range of convenient ways that customers can
make payments online, over the phone, by post and in person.

When is payment due? The terms of LBTH leases require that all Service Charges, including
those for Major Works, must be paid for within 14 days of receipt of the estimated invoice.
However LBTH/THH recognise that this could cause difficulties for many leaseholders.
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6.4.4.

6.5.

6.5.1.1.

6.6.

6.6.1.

6.6.2.

6.6.3.

6.6.3.1.

6.6.3.2.

6.6.3.3.

6.6.3.4.

LBTH/THH have developed a number of ways to help leaseholders pay their share of the cost
of their service charges. In order to avoid LBTH commencing work to collect the debt
leaseholders need to make a payment agreement within 12 weeks of receiving an estimated
bill and keep up the payments promised in the payment agreement.

Reconciling the final cost

When the final cost of the contract is known it will be divided as described above between
all the relevant tenants and leaseholders. Adjustments will be made to leaseholder accounts
to reflect any difference between the final actual cost and the estimated cost.

Different ways to make and spread payments

One off payment: Leaseholders can pay their estimated bill in full. The bill will be adjusted if
needed when the Final Invoice is produced.

Interest Free Monthly Payments: Leaseholders may pay by monthly instalments without
having to pay interest or administration charges:

e If the bill is £1000 or less: 12 monthly instalments
e If the bill is more than £1000: 24 monthly instalments

Extended Payment Options / Help for Leaseholders having difficulties paying for major
works

Details of both these items can be found in the sections that follow. Both sets of options are
only available to leaseholders who reside in the leasehold property. Both sets of options
may be offered to non-resident leaseholders in exceptional circumstances. The offer of any
of these options to a non-resident leaseholder is entirely at the discretion of LBTH/THH.

Extended Payment Options: LBTH/THH will offer Leaseholders the opportunity to extend
the monthly repayment option from 12 to 24 months in cases of financial hardship. In
exceptional cases the 24 months may be extended to 36 months. LBTH/THH has discretion
whether to allow either of these options. For both options interest will be charged at a local
rate based on the amount of the original bill.

Help for Leaseholders having difficulties paying for major works: LBTH/THH recognise that
some leaseholders will have difficulty paying for major works due to the size of the bill and
their financial position. LBTH/THH have in place a range of options to help leaseholders in
this position.

Service Charge Loan: the Housing (Service Charge Loan) Regulations 1992 tell LBTH that we
are obliged to offer a service charge loan to help people pay large bills. There are specific
criteria that must apply for leaseholders to qualify. The period is fixed depending on the
amount borrowed. The interest rate is set out in the rules and is likely to be higher than the
leaseholder could obtain from a bank or building society.
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6.6.3.5. Voluntary Charge: leaseholders who do not qualify for any other kind of assistance may
qualify to have a voluntary charge put on their property, registered at the Land Registry
which secures the debt against the value of the property. The debt must be paid in full if the
property is sold. If the eligible leaseholder dies then the remaining leaseholders, assignees
or inheritors will be liable to pay the charge. LBTH has discretion on whether to approve a
request for a Voluntary Charge.

6.6.3.6. House Proud Scheme: Provides help for home-owners in financial hardship if they are over
60 or disabled and meet other qualifying criteria.

In relation to Major Works examples include but are not limited to:

e preparing notices for major works

e issuing estimated costs of major works

¢ supplying information to leaseholders on loan and payment methods
e collecting payment for major works

¢ meeting with residents about Major Works
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Introduction to the policy

The purpose of this Policy is to set out the basis by which service charge bills to leaseholders and
freeholders will be calculated.

Background to the Policy

This policy applies both to leaseholders on long lease agreements and freeholders with properties
within LBTH/THH estates on whom service charges are levied. Throughout the document the term
leaseholder is used to cover all leaseholders and freeholders.

Legislative references

. Law of Property Act 1925

. Housing Act 1980

J Housing Act 1985

. Landlord and Tenant Act 1985 as amended by the Landlord & Tenant Act 1987
. Landlord & Tenant Act 1987

. Consumer Protection Act 1987
. Property Misdescriptions Act 1991
. Leasehold Reform, Housing and Urban Development Act 1993

J Housing Act 1996

. Arbitration Act 1996

. Commonhold and Leasehold Reform Act 2002
. Housing Act 2004

Policy
1. Policy Context
1.1. LBTH recognises that it manages blocks and estates that contain a mixture of tenants,

leaseholders and freeholders. LBTH also recognises the need to strike an appropriate
balance between the needs of tenants, leaseholders and freeholders.

1.2. The most significant factors shaping the way that service charges are calculated are:

e The terms of the leases and deeds that describe the terms of the agreement
made by each leaseholder at the time of their original purchase from LBTH.

e The legislative framework: the calculation needs to operate in a way which is
legal.

e Good practice: the calculation needs to operate in a way that reflects good
practice within the housing sector.
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2.1

2.2.

2.3.

2.4.

2.5.

2.6.

3.1.

3.2.

e Astrong priority has been given to creating a simple and transparent
methodology.

Two types of lease

LBTH has approximately 9,000 leases in existence. Due to the origins of the estates there are
two forms of lease:- a GLC lease and a LBTH lease. The Lease sets out each leaseholder’s
separate contractual relationship with the council. The terms of that relationship are
governed by the terms of the lease.

It is in the interests of all parties that the services delivered to residents on LBTH estates are
of high quality and represent good value. One way in which costs can be reduced is by
minimising the amount and the complexity of the administration required. To help to
minimise cost and to help simplify and improve service delivery we apply one service charge
calculation methodology to all the leases.

If we were to run 2 separate calculation methodologies then the amount of work to
administer the calculations would more than double because there would be work to
administer each calculation plus work to assemble to the results of both calculations into an
overall budget.

Using one calculation also simplifies the task for staff who only need to know one method.
This creates opportunities for improved focus on service delivery.

Due to the wording of the leases, legally it is permissible to have one methodology across
both types of lease

LBTH/THH will prepare timely and accurate information about the cost of services for which
service charges are due. It will make available to Leaseholders a copy of the audited annual
accounts for management services within six months of the end of the accounting period.
Leaseholders will be provided with an estimate of the following year’s charges once a budget
for that year’s expenditure has been agreed, in accordance with the requirements of
Leaseholder’s lease and in accordance with this policy.

Value for money

Achieving good value for money is of key importance to tenants and leaseholders.
LBTH/THH will work in ways designed to maximise value for money in the way that services
are delivered day to day and in the way that services are reviewed, improved and re-
procured.

LBTH/THH will focus on driving down costs and maximising efficiency and effectiveness.
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4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

5.1.

Division of costs between tenants and leaseholders

The law and individual leases are quite clear with regard to which items LBTH/THH can
charge leaseholders for.

The total cost of providing services to groups of customers is almost entirely met from one of
three sources, tenants (rent and service charge), leaseholders (service charge) and Housing
Revenue Account Subsidy. While always seeking to minimise the amount of each charge (see
3. above) LBTH/THH will also seek to ensure that the appropriate share of all possible items
of charge are charged to the appropriate service user where it is legally possible to do so. If
items that could be charged are not charged to leaseholders and freeholders it is tenants
who pick up the cost that is not charged and this is neither fair nor legal.

More detail about the Service Charge Calculation including an explanation of the
apportionment between tenants and leaseholders can be found in Appendix 1 and in THH
procedures.

In addition there are a number of items of work that are charged directly to individual
leaseholders. These are charges to recover costs that arise due to requests from individual
leaseholders, for example requesting permission for an alteration, providing resale packs.

There is reference within the Policy Statement to the use of Gross Rateable Value (GRV)
within the service charge calculation. Individual properties were allocated their GRV’s by the
Inland Revenue’s Valuation Office using a methodology in place at the time they were built.
The purpose of the methodology was to establish a rateable value for domestic rates (the
system in place before the Council Tax). The Valuation Office no longer deals with or uses
the methodology for setting GRV’s .

However some of our leases use the term GRV and therefore we have to continue to use
GRV when calculating service charge bills. It is worth noting that the only way that we use
GRV’s is to calculate how big a share of a cost will be borne by an individual leaseholder.

Here is an example.
Leaseholders GRV (for 1 property) = £350
Total GRV for the block: £13,800

Leaseholders share of a £3,000 cost = £76.09

3000 + 13,800 x 350 = 76.09

Service Charge Methodology broken down by heading

Each individual lease describes the items that will form part of the Service Charge for that
dwelling. We have created a single service charge methodology that enables cost reduction.
Running multiple methodologies increases the costs of administering service charges without
bringing any benefits to those paying the costs. It also creates a lack of transparency for
those who pay the service charges. A single service charge methodology means that all
service charge payers will be clear about how their charges are calculated. This approach has
been approved by our legal team and has also been tested over the course of a number of
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5.2.

5.3.

5.4.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

cases before the Leasehold Valuation Tribunal.

In the table at Appendix 1 we have set out the 16 headings which cover all of the possible
items that could appear on a Service Charge Bill. For each heading we have explained the
principles of how the item will be calculated. All of these methods have been considered by
our legal team in the context of the two types of lease and we have been advised that each
of the methods described can be considered fair and reasonable.

Appendix 1 describes the key principles of the Service Charge Calculation. Appendix 1 is
supported by THH procedures which are reviewed annually and which set out the mechanics
which translate the principles of this policy into a working service charge calculation and
generate the amounts billed to leaseholders on service charge invoices.

The governance required for changes to this calculation will depend on the extent of the
change. If the changes are proposed to the THH Procedures for calculating costs and after
the changes the method will still fall within the principles described in this policy statement
then the governance required is as for changes to procedure. If the change(s) involve
changes to the principles described in this policy then the governance required will be that
for changes to policies.

Management Fee: Day to day services

This section deals with the Management Fees that are raised on your annual service charge
invoices. There is a separate section on Management Fees relating to Major Works within
the Policy Statement on Major Works.

In the past there have been criticisms of the way in which management fees were charged so
in this policy document LBTH is trying to make the way it shows Management Fees as clear
and transparent as possible.

Wherever possible Management Fees will be calculated using the actual costs to deliver the
service to a particular group of properties. Where this is not possible costs will be worked
out using structured and transparent calculations.

LBTH/THH are committed to moving to the use actual costing in all service areas where it is
cost effective to do so.

Where possible a Management Fee is shown against the individual Service Charge bill
heading (for example: Estate Cleaning). Within the heading the Costs and the Management
Fee are shown separately.

Those Management Fees which can not be broken down within individual Service Charge
items are grouped together under the heading of ‘Management Fee.’

Rather than charging the overhead costs to everyone Management Fees will include a fair
proportion of additional costs incurred in delivering the particular element of the service.
Examples of these additional costs are: support provided by Human Resources, ICT costs and
office rental costs.
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6.8.

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

Within THH Procedures there will be definitions that set out how the Management Fee will
be calculated. These definitions ensure that each cost is only levied once.

Administration Charge: Day to day services

This section deals with the Administration Charge that is raised on your annual service
charge invoices.

There is a separate section within the ‘Various’ Policy Statement that deals with the
Administration Fees that are payable when a leaseholder asks for additional services.

The Administration Charge recovers those costs allowable under your lease arising from
work carried out by staff within Leasehold Services.

Examples of work charged under this heading are: leasehold enquiries, leasehold
calculations, leasehold surgeries, leasehold publications, leasehold collection. In addition
human resources, ICT support, office premises, and ICT system costs for that element of
staff’s work will be included.

The basis of the Administration Charge will be the actual costs incurred by staff in the
Leasehold Services Team. The Administration Charge will also include a fair proportion of
additional costs incurred in delivering the service. Examples of these additional costs are:
support provided by Human Resources, ICT costs and office rental costs.

Within THH Procedures there will be definitions that set out how the Administration Charge

will be calculated. These definitions ensure that every cost is only levied once.
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Appendix 1: Table explaining more about each Service Charge Bill Heading

The following general points apply to all of the headings below:
e This document sets out in a table the policy principles of the service charge calculation and is supported by THH Procedures. (THH Comment accepted)

e Where a cost is apportioned by GRV but the GRV is not known the floor area is used to enable an apportionment equivalent to that which would have been achieved
using GRV. The way that this is achieved is described in the THH Management and Administration Model for calculating costs.

e On Service Charge Estimates and Bills whenever possible Management Fees will be shown against the detailed heading (for example Estate Cleaning or Block Repairs).
The charges under the general heading of ‘Management Fee’ will be only those charges that can not be allocated under a detailed heading. The exact definition of the
split for any given year will be found in THH Procedures and will change over time as it becomes possible to allocate more costs under individual headings rather than
under the general heading. The definition within THH Procedures will ensure that every Management Fee cost occurs only once under one heading.

e Some of the services described here are delivered under contracts or Service Level Agreements. All appropriate procurement and consultation procedures will be
followed in procuring and delivering services under these contracts.

Normally leaseholders will pay a proportion of the costs of goods and services provided under contract . However there are legal limits on the amount that can be
recharged to leaseholders if the correct consultation has not been carried out in procuring goods and services. The current legal limits are £100 for routine services and
£250 for major works .

/G abed

e Forrepair and maintenance services this policy relates to all items that are not subject to Major Works consultation. The subject of Major Works is covered in a
separate policy statement.

* There is reference within the document to Mapsites. Mapsites group together properties and the land that surrounds them. A Mapsite will typically be smaller than an
estate and will contain a number of blocks. This reflects the fact that residents of a number of blocks share the utility offered by the land that surrounds them.
Mapsites are used in calculating costs relating to Estate Cleaning, Estate Maintenance, Bulk Refuse Clearance, Horticultural Maintenance. Each property and each area
of shared space will be in only 1 Mapsite.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

Management Fee

8G abed

This heading captures the cost of time spent by operational staff outside
of the Leasehold Services Team delivering services that are chargeable.
Individual leases describe the types of service delivery that are
chargeable and LBTH/THH will always ensure that only costs that fall
within these definitions are charged.

Examples of work charged under this heading are: for Area Housing
Officers - A proportion of staffs costs relating to work carried out for
leaseholders, the element of which is extracted from any leasehold
and/or communal activities undertaken such as estate management,
estate visits and inspections, enquiries undertaken, repairs ordering,
chasing, co-ordinating services, development of strategy on estates,
quality control.

Only day to day service provision is charged under this heading.
Management of Major Works is charged separately. Where possible the
Management Fee for an individual heading is reported under that
heading and shown as a separate item on the service charge bill. This
improves the transparency of the service charge calculation.

Relevant staff work out how much time they are spending on issues that
are chargeable by completing timesheets.

The timesheets are used to calculate a %age of time spent on chargeable
work.

Costs are held at the level of All Stock.

The costs are split between tenants and leaseholders using
the total GRV of all residents against individual GRVs.

Freeholders who pay a service charge are charged 10% of a
full equivalent management fee in recognition of the lesser
volume of service they receive.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

The Management Fee will include a fair proportion of additional costs

incurred in delivering the service. Examples of these additional costs are:

support provided by Human Resources, ICT costs and office rental costs.

The total chargeable cost is calculated using salaries, the relevant %age
of time spent and adding on-costs.

Administration
Charge

65 obed

This heading captures the cost of time spent by operational and support
staff within the Leasehold Services Team delivering services that are
chargeable. Individual leases describe the types of service delivery that
are chargeable and LBTH/THH will always ensure that only costs that fall
within these definitions are charged.

Examples of work charged under this heading are: leasehold enquiries,
leasehold calculations, leasehold surgeries, leasehold publications,
leasehold collection, human resources, ICT support, office premises, ICT
system costs.

Relevant staff work out how much time they are spending on issues that
are chargeable by completing timesheets.

The timesheets are used to calculate a %age of time spent on chargeable
work.

The Administration Fee will include a fair proportion of additional costs

incurred in delivering the service. Examples of these additional costs are:

support provided by Human Resources, ICT costs and office rental costs.
T

Costs are held at the level of All Stock

Total costs are apportioned on a flat rate basis. The total cost
is divided equally between all leaseholders.

Freeholders who pay a service charge are charged 10% of a
full equivalent administration fee in recognition of the lesser
volume of service that they receive.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

The total chargeable cost is calculated using salaries, the relevant %age
of time spent, other costs and adding on-costs.

Estate Cleaning

09 abed

Cost of providing qualifying seheduled cleaning services to relevant sites
are captured using cleaning schedules that specify average hours and
minutes spent cleaning each area.

Where possible chargeable costs will be derived from records of time
spent on-site plus costs of equipment and supplies.

Where this is not possible estate cleaning costs are based on a
proportion of total caretaker costs (because Caretakers time is split
across a number of activities) apportioned to each mapsite based on
weekly cleaning schedules which quantify the number of each type of
site (eg communal hard area, estate road etc) and the time needed for
each type of site. The total costs include equipment and supplies and
additional cleans

Costs are held at Mapsite Level.

The service applies to all residents. The costs are split equally
between tenants and leaseholders using the total GRV of all
residents in the mapsite area against individual GRVs.

Freeholders are charged on the same basis as tenants and
leaseholders.

Block Cleaning

The cost of providing qualifying cleaning services to blocks.

Where possible chargeable costs will be derived from records of time
spent on-site plus costs of equipment and supplies.

Wherer this is not possible block cleaning costs are based on a
proportion of total caretaker costs (because Caretakers time is split
across a number of activities) apportioned to each mapsite based on
weekly cleaning schedules which quantify the number of each type of
site (eg entrance lobby, bin chamber) and the time needed for each type
of site. The total costs include equipment and supplies and additional
cleans.

Costs are held at Block level.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

TV Aerial
Maintenance

All costs of providing and maintaining communal TV/Satellite/other
communication aerials.

The cost of each job is determined by the contract between LBTH and the
supplier.

The total chargeable amount is determined by the cost of the work and
adding the appropriate on-cost.

Costs are held at Block level (or a combination of blocks where
one aerial serves more than one block).

The service applies to all residents who can be served by the
communal aerial. The costs are split between tenants and
leaseholders using the total GRV of all residents in the block
against individual GRVs.

Door Entry
Maintenance

Costs of provision and maintenance of Door Entry Systems.

The cost of each job is determined by the contract between LBTH and the
supplier.

Costs are held at Block level (or a combination of blocks where
one entry systems serves more than one block).

The service applies to all residents within the block (or
combination of blocks). The costs are split between tenants

o The total chargeable amount is determined by the cost of the work and and leaseholders using the total GRV of all residents in the
g adding the appropriate on-cost. block against individual GRVs.

D

ﬁéck Repairs Those costs of repair and maintenance to individual blocks. Costs are held at Block level.

The cost of each job is determined by the contract between LBTH and the
supplier.

The total chargeable amount is determined by the cost of the work and
adding the appropriate on-cost.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

Estate Repairs

Costs of repair and maintenance to estate.

The cost of each job is determined by the contract between LBTH and the
supplier.

The total chargeable amount is determined by the cost of the work and
adding the appropriate on-cost.

Costs are held at Mapsite Level.

The service applies to all residents. The costs are split equally
between tenants and leaseholders using the total GRV of all
residents in the mapsite area against individual GRVs.

Freeholders are charged on the same basis as tenants and
leaseholders.

Btller Maintenance

29 abe

Costs of repair and maintenance of communal boiler systems.

The cost of each job is determined by the contract between LBTH and the
supplier.

The total chargeable amount is determined by the cost of the work and
adding the appropriate on-cost.

Costs are held at Communal Heating System Level (this means
that all the customers served by the same communal heating
system will be grouped together)

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents who are connected to the communal heating system
against individual GRVs.

Lift Maintenance

Costs of repair and maintenance of lifts.

The chargeable costs are determined by the contract between LBTH and
the supplier.

The total chargeable amount is determined by the cost of the work and
adding the appropriate on-cost.

Costs are held at Block level.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.
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Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

Refuse Containers

Costs of bin hire.

The costs are determined by the terms of the Service Level Agreement
with the provider of bins and adding appropriate on-costs.

This heading does not include the cost of emptying the bins.

Costs are held at Block level.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.

Bulk Refuse
Clearance

Costs of bulk waste removal.

The costs are determined by the terms of the Service Level Agreement
with the provider of refuse removal services and adding appropriate on-
costs.

Costs are held at Mapsite Level.

The costs are split between tenants and leaseholders using
the total GRV of all residents in the block against individual
GRVs.

grticultural
intenance

D
(@)
w

Cost of horticultural maintenance including trees

Mapsites define the location of different types of area (lawn, flower bed,
types of flower bed, trees etc).

Horticultural contracts and schedules specify the rate charged for
maintaining each type of area, the frequency of the work and rates for
ad-hoc work.

The total costs are determined by combining the elements listed above
and adding on-costs.

Costs are held at Mapsite Level.

The costs are split between tenants and leaseholders using
the total GRV of all residents in the block against individual
GRVs.

Freeholders are charged on the same basis as tenants and
leaseholders.

Page 13 of 15




Service Charge Bill
Heading

What Costs are captured
How are they captured

How costs are divided

Communal Energy

Costs of energy supplied to components in communal areas including
(but not limited to) communal lighting, lifts and door entry systems.

Cost per unit is determined by the rate agreed within LBTH's bulk buying
of energy.

Number of units consumed is calculated using meter readings

The total costs are determined by combining the elements listed above
and adding on-costs.

Costs are held at Block level.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.

Bﬁ'ler Fuel

79 abe

The cost of fuel for communal boiler systems.

Cost of fuel per unit is determined by the outcome of LBTH’s
procurement of fuel.

Total volume purchased is determined by demand.

Total cost is units purchased x unit price plus on-costs.

Costs are held at Communal Heating System Level (this means
that all the customers served by the same communal heating
system will be grouped together)

The service applies to all residents. The costs are split
between tenants and leaseholders using Boiler Points.
Alternatively where a scheme has been approved the
calculation will be by an alternative method that does not
alter the split of costs between tenants and leaseholders but
does split costs more equitably with reference to the actual or
estimated usage per dwelling.

Concierge Service

The total cost of the Concierge service will be the actual cost of the
concierge service (including items such as dog patrols) plus any on-costs

Costs are held at the level of the Concierge Service Group.
This means that all the properties being served by one
concierge or team of concierges will be grouped together.

The service applies to all residents. The costs are split
between tenants and leaseholders using the total GRV of all
residents in the block against individual GRVs.
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Introduction to the policy

The purpose of this Policy is to set out the policy framework for the following issues:

e Balancing improved accuracy and good value
e Sub-letting

e Postponements

* Insurance

¢ Leasebacks

e Prevention and Collection of Debt

¢ Administration Fees

Background to the Policy

This policy applies to leaseholders on long lease agreements and freeholders with properties within
LBTH/THH estates on whom service charges are levied.

Legislative references

. Law of Property Act 1925

J Housing Act 1980

. Housing Act 1985

. Landlord and Tenant Act 1985 as amended by the Landlord & Tenant Act 1987
. Landlord & Tenant Act 1987

. Consumer Protection Act 1987
. Property Misdescriptions Act 1991
. Leasehold Reform, Housing and Urban Development Act 1993

J Housing Act 1996

. Arbitration Act 1996

. Commonhold and Leasehold Reform Act 2002
. Housing Act 2004
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Policy

1.2.

2.1.

2.1.1.

2.1.2.

2.2.
2.2.1.

2.2.2.

Policy Context

LBTH recognises that it manages blocks and estates that contain a mixture of tenants,
leaseholders and freeholders. LBTH also recognises the need to seek an appropriate balance
between the needs of tenants, leaseholders and freeholders.

LBTH and THH are strongly committed to working continuously to improve the quality and
value of the services it delivers to all customers. LBTH/THH will achieve this through:

e Making sure our services reflect good practice
¢ Minimising administration
e Making services and costs as transparent as possible

* Running the service in such a way that LBTH/THH employ, train and keep good
staff

Policy Statement

Finding the best balance between improving the accuracy of bills and the cost of
administering improved accuracy

LBTH/THH will always seek to improve value, reduce cost and improve the accuracy of bills.
LBTH/THH will always seek to improve the accuracy of bills in a ways that reduce the cost of
administration. However this is not always possible.

In those situations where greater accuracy in billing is only possible by incurring additional
administrative costs (which will mean higher management or administration fees) LBTH/THH
will seek to find the appropriate balance between the cost of additional administrative
complexity and the improvements to the accuracy of billing. The appropriate balance will be
the method that delivers optimum value.

Sub-letting

Each Leaseholder has the right to rent out their property. This is known as sub-letting.

The Leaseholder must tell LBTH/THH that they are planning to sub-let their property and
must provide the following information:

J A fully completed and signed copy of the tenancy agreement the leaseholder is going
to use to sublet their home including the names and contact phone numbers for the
tenants

. The leaseholder’s new postal address and contact details

. Name and contact details for a letting or managing agent if one is being used
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2.2.3.

2.2.4.

2.24.1.

2.2.4.2.

2.3.

2.3.1.

. It is a condition of the permission to sub-let that when any of the above details
change the Leaseholder must inform LBTH/THH

. The leaseholder, tenant and LBTH/THH officer must sign a 3-way deed of covenant.
The deed of covenant ensures that the sub-tenant is bound to abide by the lease
conditions whether or not these are the same as the tenancy conditions.

. THH will charge an administration fee for processing consents to sublet.

When a property is sub-let the leaseholder remains responsible to make sure that all of the
terms of the lease are not broken. This means:

. That the Leaseholder is responsible for the way that their tenant uses the flat, the
block and the surrounding area

. The Leaseholder must make sure that the tenancy agreement covers all the
conditions in the lease

. LBTH/THH can not get involved in any difficulties a Leaseholder may have with their
tenant

. The leaseholder retains responsibility for paying all charges

. If any damage is caused to adjoining properties the Leaseholder may be liable to pay

to put this right and the payment of compensation to adjoining residents if they
have suffered damage or inconvenience. The Leaseholder would be responsible for
recovering these costs from his tenant.

Landlords Safety obligations

There are a number of statutory safety obligations that apply to landlords of rented
property. For example residential landlords must carry out an annual safety inspection of
their gas installation (which results in a CP12 Certificate).

It is the responsibility of all leaseholders who sub-let their property to make sure that they
comply fully with all appropriate regulations relating to rented property.

Postponements

When a Leaseholder buys their home with a mortgage the mortgage company will register a
legal charge against the property. The legal charge secures (protects) the money the
mortgage company lends to the Leaseholder. If the property was bought through the Right
to Buy, and a discount was given, LBTH/THH will also secure the repayment of this by a legal
charge. However, the legal charge for the mortgage will have priority over the LBTH/THH
legal charge.
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2.3.2.

2.3.3.

2.3.4.

2.4.

2.4.1.

24.1.1.

2.4.1.2.

2.4.1.3.

2.4.1.4.

2.4.1.5.

2.4.1.6.

2.4.2.

2.4.2.1.

If the Leaseholder wants to remortgage the property or get another secured loan during the
discount repayment period, the mortgage company will probably insist on a ‘postponement
of charge’. A postponement of charge makes sure that the new loan takes priority over the
repayment of discount under the Right to Buy if your property is repossessed.

Requests for Postponement of charge will only be approved if the loan is for one of the
following reasons:

J To carry out work to the leased property or to make improvements

J To pay your service charge (including major works and buildings insurance)

. The remortgage is to change mortgage companies

J The leaseholder is taking out a loan to repay loans secured against the property
. To pay any interest you owe on a mortgage or remortgage

Leaseholders must contact LBTH/THH Leasehold Services to arrange a postponement of
charge. LBTH/THH will give advice on whether the Leaseholder will qualify and let the
Leaseholder know what documents will be needed to as evidence. An administration fee
will be charged which may include legal costs if a deed of postponement is required.

Insurance

Buildings insurance

Under the terms of the lease LBTH arranges comprehensive building insurance for all sold
flats and maisonettes under a blanket policy.

Maintenance of the building is the landlord’s responsibility and the leaseholder will not be
allowed to opt out and arrange their building insurance.

LBTH/THH will determine the frequency and method of re-procurement for the policy in
order to maximise the value for money while delivering the required level of insurance
cover.

Under Schedule 10 of the Commonhold and Leasehold Reform Act 2002 (CLARA) we will
respect the rights of leaseholders or a recognised tenants association (RTA) to provide them
with a written summary of insurance cover within 21 days of a request.

Leaseholders or recognised tenants associations (RTAs) have the right to request to inspect
the policy without having first requested a summary of it. LBTH/THH will recognise that both
may request an opportunity to inspect the policy and any associated documents or require
that copies are made available for collection or sent to them.

LBTH/THH will make facilities available within 21 days

Contents Insurance

The responsibility for contents (and contents insurance) lies with the Leaseholder. For this
reason LBTH/THH do not provide any cover for the contents of leasehold properties.
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2.4.2.2.LBTH/THH will promote to leaseholders the importance of Leaseholders buying contents

2.5.
2.5.1.

2.5.2.

2.5.3.

2.5.4.

2.5.5.

2.6.
2.6.1.

2.6.2.

insurance. LBTH/THH will, where possible, enter into a partnership arrangement with
insurers who can offer low-cost contents insurance cover to leaseholders.

Leasebacks

A Leasehold Leaseback will come into existence when a resident of a property in a block that
has been let on a long lease to a managing company (for example Estmanco) exercises their
Right to Buy.

The contractual relationships between LBTH/THH (the freeholder), the managing company
and the leaseholder are complex.

LBTH/THH will take care to ensure that they fulfil all of their legal obligations in respect of
leasehold customers living in leaseback properties.

THH will pay service charges to the freeholder or management company as long as the
service charges are demanded in accordance with the legislation and are properly accounted
for (under sections 18 and 20 of the Landlord and Tenant Act 1985 and other legislation).
THH may request supporting information from the freeholder/managing agent as is
necessary to comply with the law and ensure the charges are justifiable and transparent.

THH will charge a service charge to the leaseholder of the leaseback property under the
terms of the lease. The leaseholder will be billed in the same billing cycle and be offered the
same payment methods and options (including deferred payments) that are offered to other
leaseholders within THH managed properties.

Prevention and collection of Service Charge Debts

It is the responsibility of staff dealing with service charge arrears to follow a consistent
approach detailed in this policy to maximise service charge debt recovery and to minimise
the amount owed to the Council.

LBTH/THH will aim to prevent arrears and recover all relevant costs owed to LBTH/THH by:

e By inviting prospective leaseholders for individual discussion and giving clear
information prior to the leasehold purchase about leaseholder responsibilities

e By ensuring that leaseholders receive adequate notice of charges due and are fully and
promptly informed of charges to be levied on them

e By ensuring there is a wide range of payment methods available and that customers
are fully aware of the methods available to them
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2.6.3.

2.6.4.

2.6.5.

2.6.6.

2.7.

2.7.1.

2.7.2.

2.7.3.

* By cost effectively pursuing debts owed to LBTH/THH, ensuring that where customers
have the means they do pay their debts and are not allowed to avoid their obligations

e By pro-actively signposting customers to independent providers of advice including
money advice and debt counselling

* Advising leaseholders that LBTH/THH monitors its accounts regularly and has an
expectation that leaseholders will communicate any difficulties that they may have in
meeting their obligations at the earliest opportunity

Where arrears do build up, these should be kept to a minimum and effectively reduced
through a fair, responsive and, where necessary, firm approach.

LBTH/THH’s aim is that leaseholders clear debts as soon as possible whilst taking into
account the specific circumstances of the individual leaseholder. If leaseholders experience
difficulties in making payments they should contact THH Leasehold Services who may be
able to arrange tailored repayment plans for leaseholders.

If leaseholders do not pay within the specified time; miss payments despite a number of
reminders; make no effort to make payments, or have come to no agreement with
LBTH/THH, then LBTH/THH will use the most appropriate and effective method of debt
recovery in order to maximise income. This could result in a County Court judgement
being obtained against the Leaseholder which could affect their credit status.

LBTH/THH will ensure that its more severe powers for debt recovery will only be used
when all other reasonable methods have failed and where statutory processes have been
properly followed. Appropriate levels of authorisation will be maintained within the
LBTH/THH Leasehold Arrears Procedure.

Administration Fees for additional service requests

LBTH/THH will charge a separate fee for any extra services a leaseholder asks us to provide,
just as most managing agents in the private sector would do.

The following are examples of the types of request that will incur an Administration Fee

e Request for a Postponement of Charge

e Request for permission for an Alteration

¢ Request for a Resale Pack

e Request for permission to sublet a leasehold property
¢ Assignment of a lease on resale

Fulfilling requests for extra services from Leaseholders will involve administrative cost and
may involve professional costs in a number of teams including (but not limited to):

e THH Leasehold Services

¢ THH Technical Services

e THH Legal

e LBTH Legal

e LBTH Commercial Property Services
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2.7.4.

2.7.5.

Within their Procedures THH will maintain a scale of appropriate fees which seek to recover
all of the costs incurred in servicing additional service requests from leaseholders. If
LBTH/THH did not seek full recovery of these costs for an extra service requested by a
leaseholder then these extra costs would be shared between all leaseholders which would
not be fair. The fee structure will include a number of fixed fees for certain types of
transactions as well as specifying hourly rates for relevant types of staff (for example
surveyors and solicitors).

Administration fees refer to the costs that are individual to the leaseholder or property. The
Commonhold and Leasehold Reform Act 2002 define an administration fee as follows:

‘In relation to service charges, an administration charge is defined as being an amount which
is payable directly or indirectly for:

e The grant of approval under the lease or application for such approvals

e The provision of information or documents by or on behalf of the landlord

e Costs arising from non-payment of or a sum owing to the landlord by the required
date.

e Costs arising in connection with a breach (or alleged breach) of the lease
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Committee Date Classification <JReport — | ~Agendaltem
No. No.
Overview and Scrutiny 8™ March 2011 | Unrestricted
Committee 8.1

Report of:

Acting Joint Service Head, Scrutiny and

Equalities

Originating Officer(s):

Barry Clark / Afazul Hoque

Scrutiny & Equalities

All

Title:

Ward(s) affected:

Overview and Scrutiny Recommendation Tracking
Report: Update

Overview and Scrutiny Committee.

1. Summary

1.1

2. Recommendations
2.1

This report provides an update on implementing the recommendations of the

Overview and Scrutiny Committee is asked to note the progress in implementing its
recommendations.

LOCAL GOVERNMENT ACT, 1972 (AS AMENDED) SECTION 100D

LIST OF “BACKGROUND PAPERS” USED IN THE PREPARATION OF THIS REPORT
Name and telephone number of and address

Background paper

Recommendation Tracking Report —

October 2010

where open to inspection
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

41

5.1

Report

As part of its regular work programme, Overview and Scrutiny Committee (OSC)
receives a regular, 6-monthly, tracking report to monitor progress in implementing
past recommendations. This report had been monitoring all its recommendations
since 2003/04, including those from the Committee and Working Group reviews,
however as many of these have now been completed, they are no longer being
monitored. This report incorporates all the action plans from those reviews
undertaken since 2007/08.

This tracking report shows that overall, services are implementing the majority of the
recommendations made by Overview and Scrutiny and that outcomes and ongoing
work streams are in line with the spirit of the original recommendations. The report
demonstrates that action plans have influenced key strategies and campaigns in a
number of ways including actions being mainstreamed into ongoing service
development through to specific initiatives.

Appendix 1 provides an update of the tracking system. It is organised by the broad
themes from the Community Plan with the additional area of Excellent Public
Services to focus on Value for Money, performance and customer services, however,
none of the action plans for this year fall under this area.

As noted in the report of the October 2010 meeting, many of the updates will not
change significantly from one tracking report to the next given the nature of the
recommendations. For each recommendation there is an indication of whether
monitoring should continue and, if so, when a detailed update will be sought.

Appendix 1 summarises the progress made in implementing the recommendations
arising from the reviews. This summary highlights some of the challenges faced in
implementing the recommendations.

As with other corporate monitoring reports, a traffic light system is used to indicate
progress. Red highlights an area where there has been no progress or there is
significant delay in implementing the recommendations. Yellow indicates that the
recommendation is in the planning stage or that, although there is some progress,
this is less than satisfactory. Green shows that the recommendation has been
achieved or progress in its implementation is satisfactory.

The report shows that in terms of the 16 action plans being monitored, 14 are at
green with two currently at yellow, this is due to these reviews being in the early
stages of implementation or that have only recently been agreed by Cabinet.

Concurrent Report of the Assistant Chief Executive (Legal)
There are no legal implications arising from this report
Comments of the Chief Financial Officer

This report details an update of the implementation of recommendations of the
Overview and Scrutiny Committee. The reviews include value for money issues that
allow monitoring of the use of resources by the Council and as evidence to the Audit
Commission’s assessment of how well it is managing and using its resources to
deliver value for money and better and sustainable outcomes for local people.
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5.2

6.1

7.1

8.1

There are no direct financial implications arising from this report.

One Tower Hamlets considerations

Equalities considerations are central to the work of the Overview and Scrutiny
Committee. A number of reports and reviews have specific equalities themes
including the English for Speakers of Other Language (ESOL) and Anti-bullying
challenge sessions which sought to respond to the issue of local and new residents’
access to services.

Risk Management implications

There are no direct risk management implications arising from this Report.
Sustainable actions for greener environment

There are no implications arising from this Report

Crime and disorder implications

There are no direct crime and disorder implications arising from this Report.

However, a number of reviews have focussed on reducing crime and disorder this
includes the review of Tackling Anti-Social Behaviour and Alcohol Misuse amongst Young

People. In particular the review of Youth Offenders — Supporting Vulnerable Young
People has made a number of recommendations to reduce crime by young people in the
borough. A detailed response to these recommendations is outlined in appendix 7.
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Appendix 1
Appendix 2
Appendix 3
Appendix 4
Appendix 5
Appendix 6
Appendix 7
Appendix 8
Appendix 9
Appendix 10
18 -
Appendix 11
Appendix 12
Appendix 13
Appendix 14
Appendix 15
Appendix 16

Appendix 17

Overview and Scrutiny Recommendation Tracking Update
Affordable Homeownership

Private Rented Sector

Early Interventions, Child Protection

Dangerous Dogs Challenge Session

Anti-Bullying Challenge Session

Youth Offenders — Supporting Vulnerable Young Adults

Tower Hamlets Enforcement Officers Challenge Session

Parental Engagement in Secondary Education

Reducing Worklessness amongst young adults between the ages of
24.

Post 16 Participation Challenge Session

Child Poverty

Strengthening Local Community Leadership

English for Speakers of other Language (ESOL) Challenge Session
End of Life Care

Reducing Childhood Obesity increasing the availability of healthy
choices

Alcohol Misuse Amongst Young People
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Appendix 1

Overview and Scrutiny Recommendation Tracking Update

‘A great place to live’

Issue
Licensing of Strip Clubs

Recommendation Date
5 November 2008

Monitoring Status — Maintain annual monitoring

Recommendation

The review investigated the impact of
Strip Clubs in Tower Hamlets and
considered approaches to regulation
and licensing of Clubs in the future,
within an appropriate legal framework.

Response / Progress

An update was provided to the Committee in
October 2010 and will next be monitored in
October 2011.

Issue
Choice Based Lettings

Recommendation Date
3 December 2008

Monitoring Status — Maintain annual monitoring

Recommendation

This review looked into the Council’s
approach to Choice Based Lettings
Scheme for the allocation of housing,
with particular emphasis on
overcrowding, homelessness,
accessibility of the scheme for
disabled and elderly residents and the
medical assessment process.

Response / Progress

An update was provided to the Committee in
October 2010 and will next be monitored in
October 2011.

Issue
Affordable Homeownership

Recommendation Date
2"Y December 2009

Monitoring Status — Maintain annual monitoring

Recommendation

This review was established to
consider the challenges local residents
face in accessing affordable housing,
and how the Council and our partners
can work together to overcome these.

Response / Progress

Out of the six recommendations in the action plan,
four have made good progress with two not being
implemented due to national and local policy
changes. This action plan is attached in appendix
2.

Issue
Private Rented Sector

Recommendation Date

8™ September 2010 Yellow

Monitoring Status — Maintain six-monthly monitoring
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Recommendation

This review looked to identify key gaps
and issues that exist within the Private
Rented Sector in Tower Hamlets and
recommend potential initiatives that
would improve service delivery. In
particular consider existing systems,
procedures and initiatives which are
currently in place to support landlords
and tenants within the sector.

Response / Progress

A comprehensive action plan was agreed by
Cabinet in September 2010, and out of the 14
recommendations made 13 have made significant.
Recommendation 13 has been postponed to
2011/12 due to the substantial volume in changes
to Benefits. This action plan is attached in
appendix 3.

‘A safe and supportive community’

Issue
Early Intervention, Child Protection

Recommendation Date

2" December 2009 Green

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This review was established to
examine the Council’s existing early
intervention services in relation to
Child Protection and explores the case
for extending services from a value for
money and customer service
perspective.

Response / Progress

Out of the 14 recommendations made by the
Working Group, 11 of them have made significant
progress. Recommendations 5,6 and 7 updates
are being sought. This action plan is attached in
appendix 4.

Issue
Dangerous Dogs Challenge Session

Recommendation Date

3% November 2009 Green

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This challenge session was an
opportunity for Members and residents
to hear about work undertaken locally
and regionally on tackling dangerous
dogs. This was an opportunity for
residents to highlight their main
concerns.

Response / Progress

All 6 of the recommendations made have been
significantly implemented into service delivery.
This action plan is attached in appendix 5.

Issue
Anti-Bullying Challenge Session

Recommendation Date

6™ April 2010 Green

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This challenge session was to
consider bullying related issues at
schools and to examine the
effectiveness of the borough’s anti-
bullying initiatives.

Response / Progress

Progress has been made on all of the
recommendations in the action plan. This action
plan is attached in appendix 6.

Issue
Youth Offenders — Supporting
Vulnerable Young Adults.

Recommendation Date

8™ September 2010 Green
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Monitoring Status — Maintain six-monthly monitoring

Recommendation

The review examined the causes of
youth crime; looking at what
interventions are already in place to
combat youth crime and what further
work the Partnership could do to
reduce youth crime and lower youth
re-offending rates.

Response / Progress

Out of the 17 recommendations made by the
Working Group all have either been completed or
completed in the near future. This action plan is
attached in appendix 7.

Issue
Tower Hamlets Enforcement Officers
Challenge Session

Recommendation Date

5" October 2010 Yellow

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This challenge session was to look at
increasing Members and residents
understanding of the work of the
THEOs.

Response / Progress

This is a new action plan and will be monitored in
October 2011. The action plan is attached in
Appendix 8.

‘A prosperous community’

Issue
Parental Engagement in Secondary
Education

Recommendation Date

4" November 2009 Green

Monitoring Status — Maintain annual monitoring

Recommendation

This review was established to
examine the current policy and
practices and suggest improvements
in supporting and encouraging
parental engagement in secondary
schools.

Response / Progress

Out of the eight recommendations made all have
made significant progress therefore annual
monitoring will be maintained in the future. This
action plan is attached in appendix 9.

Issue

Reducing worklessness amongst
young adults between the ages of 18 —
24.

Recommendation Date

6" October 2010 G
reen

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This review was established to look at
how the Council can support young
adults in improving their chances of
securing employment.

Response / Progress

This is a new action plan and will be monitored in
October 2011. The action plan is attached in
Appendix 10.

Issue
Post 16 Participation Challenge
Session

Recommendation Date

9" November 2010 Green

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This challenge session was
undertaken to increase understanding
of the national and local post 16

Response / Progress
This is a new action plan and will be monitored in
October 2011. The action plan is attached in

Ap%endix 11,
age ol




participation policies and to develop
understanding of barriers to certain
16-18 year olds remaining at
education.

‘One Tower Hamlets’

Issue
Child Poverty

Recommendation
Date
7™ October 2009

Monitoring Status — Maintain six-monthly monitoring

Recommendation

The main aim of the review was to
consider a community leadership
model which contributes to creating
One Tower Hamlets using child poverty
as a case study.

Response / Progress

Out of the 18 recommendations made in the
action plan 15 of them have made progress.
Recommendations 2, 11 and 12 updates are to
follow. This action plan is attached in appendix 12.

Issue
Strengthening Local Community
Leadership

Recommendation Date

Monitoring Status — Maintain six-monthly monitoring

Recommendation

The review considered how the
Democratic Process in particularly
Scrutiny can be used to strengthen
local community leadership. This was
pertinent due to a number of national
drivers for strengthening local
leadership.

Response / Progress

This is a new action plan and will be monitored in
October 2011. The action plan is attached in
Appendix 13

Issue
English for Speakers of Other
Languages (ESOL) Challenge Session

Recommendation
Date
5" January 2010

Monitoring Status — Maintain annual m

onitoring

Recommendation

This session was to consider ESOL
provision in the borough with a focus
on Tower Hamlets College.

Response / Progress

All of the recommendations in this action plan
have made significant progress. This action plan is
attached in appendix 14.

‘A healthy community’

Issue
End of Life Care

Recommendation Date
7" April 2010

Monitoring Status — Maintain six-monthly monitoring

Recommendation
This main aim of the review was to look
at how social care provision of end of

Response / Progress
This is a new action plan and will be monitored in
October 2011. The action plan is attached in

Pa
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life services meets the needs of local
people and examine the co-ordination
of health and social care at end of life
and identify solutions to the barriers
faced by local people in accessing end
of life care.

Appendix 15.

Issue

Reducing Childhood Obesity
increasing the availability of healthy
choices Challenge Session

Recommendation Date

Monitoring Status — Maintain six-monthly monitoring

Recommendation

The review investigated the steps that
health partners and the Council
needed to take to reduce childhood
obesity. However given the
seriousness of the childhood obesity
problem in the borough, the challenge
of this review was to identify ways in
which we can reverse the tide of
children eating fast food and accelerate
the number of children eating healthy
food.

Response / Progress

This is a new action plan and will be monitored in
October 2011. The action plan is attached in
Appendix 16.

Issue
Alcohol Misuse Amongst Young
People

Recommendation Date
4" November 2009

Monitoring Status — Maintain six-monthly monitoring

Recommendation

This review was established to explore
the problem of alcohol misuse amongst
young people.

Response / Progress

Major progress has been made against the nine
recommendations within the action plan. This
action plan is attached in appendix 17.

Issue
Tobacco Cessation in Tower Hamlets

Recommendation Date
30 July 2008

Monitoring Status — Maintain annual monitoring

Recommendation

This review was conducted by the
Health Scrutiny Panel and examined
the provision and impact of tobacco
cessation services in Tower Hamlets. A
total of 9 recommendations arose from
the review, for both the PCT and

LBTH.

Response / Progress

An update was provided to the Committee in
October 2010 and will next be monitored in
October 2011.
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Agenda Item 9.1

Committee Date Classification Report No. Agenda

Item No.
Overview and Scrutiny | 8" March 2011 | Unrestricted 9.1
Committee )
Report of: Title:

Service Head, Democratic Services REFERENCE FROM COUNCIL MEETING:

MAYOR’S OFFICE STAFFING PROPOSALS
Originating Officer(s):
John S. Williams Ward(s) affected: All

1. SUMMARY

1.1 The agenda for the Council Meeting on 8™ December 2010 included a written
question from Councillor Anna Lynch to the Mayor, regarding the full year costs
of setting up and staffing the Mayor’s Office. Councillor Lynch’s question and
supplementary question, together with the Mayor's responses are set out
overleaf.

1.2  Following a procedural motion moved by Councillor Bill Turner and seconded by
Councillor Tim Archer under Council Procedure Rule 14.1.4 (motion to refer
something to an appropriate body or individual), the Council agreed to refer the
matters raised in Councillor Lynch’s question to the Overview and Scrutiny
Committee.

1.3  This report provides an update on progress regarding the establishment of the
Mayor’s Office and further developments since the Council meeting, and invites
the Overview and Scrutiny Committee to decide whether they wish to give
consideration to this matter as part of the Committee’s work programme.

2. RECOMMENDATIONS

2.1 That the Committee do not consider this matter at this time as the budget for the
Mayor’s office remains to be set by the Council

3. COUNCIL MEETING, 8™ DECEMBER 2010

3.1 At the Council Meeting on 8" December 2010 a written question was submitted
by Councillor Anna Lynch to the Mayor regarding the costs of setting up and
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3.2

3.3

4.1

staffing the new Mayor's Office. The question was put at the meeting and is
recorded in the minutes as follows:-

8.7 Question from Councillor Anna Lynch

“Can the Mayor tell me what is the estimated additional full year cost to
the Council’s budget of setting up and staffing his office?”

Response of the Mayor

“In May, our residents voted overwhelmingly for a Mayoral system. We
are still drawing up detailed proposals, but | can tell you that already the
number of calls and inquiries to the Mayor’s office has gone through the
roof.

It is hugely important that the Mayor’s office can respond quickly and
effectively to meet the aspirations of residents. | am determined to ensure
that they get a good service and good value as well.”

Summary of supplementary question from Councillor Anna Lynch

| asked you for a figure or an estimated figure. Given the notice of
redundancies, can you commit to reducing the extra staff growth that has
sprung up and if not, why not?

Summary of the Mayor’s response

There is no secrecy. The figure that you have asked for will be provided
but I do not walk around with it in my pocket.

At this point in the Council meeting, Councillor Bill Turner moved and Councillor
Tim Archer seconded that under Procedure Rule 14.1.4 (motion to refer
something to an appropriate body or individual) the matters raised in Councillor
Lynch’s question be referred to the Overview and Scrutiny Committee. This
procedural motion was put to the vote and was agreed.

The Committee is invited to decide, in the light of the points raised and the further
information at section 4 below, whether it wishes to give consideration to the
matters set out above and if so, any further information it requires and what form
this consideration should take in the context of the Committee overall scrutiny
work programme.

FURTHER INFORMATION: MAYOR’S OFFICE STAFFING PROPOSALS

The introduction in Tower Hamlets of an elected Mayoral form of executive gives
rise to the need for a Mayor’s Office to support the elected Mayor.
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4.2

4.3

4.4

5.1

6.1

The proposed staffing structure for the Mayor’s Office, building on the existing
Executive Support Office, was included in the overall reorganisation proposals for
Democratic and Members’ Services which were launched for consultation with
staff on 17" December 2010. Consultation was due to end on 28™ January 2011
but was extended to 28" February in the light of initial comments received and
continuing discussions around the Council’s proposed budget.

At the Cabinet meeting on 9" February 2011, an amendment was agreed to the
Mayor’s initial budget proposals to:-

» Defer the proposed savings from the members’ support team until June
30 2011;

 Combine the budgets for the proposed Mayor's office and members’
support into a single pot;

* Allocate funding of £80,000 allocated to this pot to allow implementation
of the full saving to be deferred to the end of the first quarter of 2011
(funded from contingencies released by a lower than expected overspend
in 2010/11);

» Combine the money currently allocated to member support and the
Mayor’s office in one pot; and

» Assemble a cross-party working group to draw up proposals that ensure
that both the Mayor and Members are adequately supported in their roles
but the savings identified are achieved from this bigger pot.

The Mayor’'s budget proposals, revised as above, will be debated at the Budget
Council Meeting on 23™ February 2011 alongside any amendments proposed to
the Budget in accordance with the Council’s Budget Procedure Rules.

COMMENTS OF THE CHIEF FINANCIAL OFFICER

There are no financial implications arising directly from this report. The Mayor’s
office proposals are subject to the Council’'s Budget to be agreed at the Budget
Council meeting. Should the Overview and Scrutiny Committee decide to
undertake further scrutiny work on the matters set out in this report, this will have

implications for the prioritisation of staff resources and member time within the
scrutiny work programme.

CONCURRENT REPORT OF THE ASSISTANT CHIEF EXECUTIVE (LEGAL
SERVICES)

There are no legal implications arising directly from this report.

IMPLICATIONS FOR ONE TOWER HAMLETS
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7.1 The Democratic Services restructure and the Mayor’s Office proposals aim to put
in place suitable support arrangements for the Mayor and all Members to enable
them effectively to represent all sections of the local community.

8. ANTI POVERTY IMPLICATIONS

8.1  There are no immediate anti-poverty implications arising from this report.

9. SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT (SAGE)

9.1  There are no immediate SAGE implications arising from this report.

LOCAL GOVERNMENT ACT, 2000 (SECTION 97)

LIST OF “BACKGROUND PAPERS” USED IN THE PREPARATION OF THIS
REPORT

Brief description of “background paper” Name and telephone number of holder
and address where open to inspection

None John S. Williams
020 7364 4204
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Agenda Item 9.2

Committee Date Classification Report No. Agenda

Item No.
Overview and Scrutiny | 8" March 2011 | Unrestricted 92
Committee )
Report of: Title:

Service Head, Democratic Services REFERENCE FROM COUNCIL MEETING:

Originating Officer(s):

John S. Williams Ward(s) affected: All
1. SUMMARY
1.1 The agenda for the Council Meeting on 8" December 2010 included a written

1.2

1.3

1.4

2.1

question from Councillor Bill Turner to the Cabinet Member for Children’s
Services, regarding changes to the Personal Care Contract for disabled children
in the borough.

Arising out of the response provided to the question and Councillor Turner's
supplementary question, some Members expressed concern about a possible
breach of confidentiality in relation to the Members’ Enquiry process. The Chief
Executive confirmed that Members’ Enquiries are confidential communications
between the Member raising an enquiry and the relevant Council directorate. He
undertook to look into the matters raised and report back to Councillors.

Councillor Peter Golds then moved and Councillor Joshua Peck seconded under
Council Procedure Rule 14.1.4 (motion to refer something to an appropriate body
or individual), that following the Chief Executive’s report, the issue of
confidentiality of Members’ Enquiries be referred to the Overview and Scrutiny
Committee. The Council agreed this procedural motion.

This report sets out the Chief Executive’s findings and invites the Overview and
Scrutiny Committee to decide whether they wish to give consideration to this
matter as part of the Committee’s work programme.

RECOMMENDATIONS

That the Committee refer the matter to the Assistant Chief Executive (Legal

Services) to review the procedures for Member’s Enquiries and to report back to
Overview and Scrutiny.
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3.1

3.2

3.3

41

4.2

5.1

MEMBERS’ ENQUIRIES

Members’ Enquiries are an important part of the support provided to elected
councillors and an essential tool for members to obtain information and progress
casework or other matters raised by constituents.

The Members’ Enquiry process is used for all requests by a member for
information about a council service except (a) where the enquiry is urgent; or (b)
information requested by a cabinet member in connection with his/her portfolio.
Enquiries are raised with the Members’ Support team and forwarded to the
relevant directorate for reply. Responses should address the enquiry as fully as
possible and must be provided within 10 working days.

The full process and rules relating to Members’ Enquiries, plus best practice
advice, is available in the Members Enquiries Guide which is available for
reference by officers and Members on the Council’'s Intranet. Regarding
confidentiality, managers are advised that Members’ Enquiries and the
responses to them are confidential communications between the directorate and
the member making the enquiry, and replies must be sent only to that member.
Under no circumstances should another member be made aware of the enquiry,
or be provided with a copy of the enquiry or the response, except at the request
of the member submitting the enquiry.

CHIEF EXECUTIVE’S REPORT

In relation to the concerns raised at the Council Meeting on 8" December 2010,
the Chief Executive undertook an investigation and his findings are set out in the
attached letter that was sent to all Councillors on 20" December 2010. The
Chief Executive found that there had not been a breach of confidentiality in
relation to the Member’s Enquiry but that some confusion had arisen because the
same questions had been included in a list of Overview and Scrutiny ‘pre-
decision’ questions, that had quite properly been shared with the Lead Member.

Nevertheless, in view of the critical importance of confidentiality of Members’
Enquiries to the good running of the Council, all managers have been reminded
once again in the written Managers’ Briefing of the requirements as set out at 3.3
above .

COMMENTS OF THE CHIEF FINANCIAL OFFICER

There are no financial implications arising directly from this report. Should the
Overview and Scrutiny Committee decide to undertake further scrutiny work on
the matters set out in this report, this will have implications for the prioritisation of
staff resources and member time within the scrutiny work programme.
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6. CONCURRENT REPORT OF THE ASSISTANT CHIEF EXECUTIVE (LEGAL
SERVICES)

6.1  There are no legal implications arising directly from this report.

7. IMPLICATIONS FOR ONE TOWER HAMLETS

7.1 The Members’ Enquiries system aims to assist the Mayor and Members
effectively to represent all sections of the local community.

8. ANTI POVERTY IMPLICATIONS

8.1  There are no immediate anti-poverty implications arising from this report.

9. SUSTAINABLE ACTION FOR A GREENER ENVIRONMENT (SAGE)

9.1  There are no immediate SAGE implications arising from this report.

LOCAL GOVERNMENT ACT, 2000 (SECTION 97)

LIST OF “BACKGROUND PAPERS” USED IN THE PREPARATION OF THIS
REPORT

Brief description of “background paper” Name and telephone number of holder
and address where open to inspection

None John S. Williams
020 7364 4204
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